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Vr. GRINN ELL. I rise to x point of order, 
+ ‘tthe gentleman from Indiana (Mr. Hot- 
It 1s a ing accepted the amendment suggested, 
oe oe modify it without unanimous consent, 
“The CHAIRMAN. 


tol order. 





The Chair overrules the | 


me 





GRES 


SI 





ONAL GLOBE. 





THURSDAY, MARCH 10, 1864. 


to my amendment. The gentleman had better 
let us have a vote on mine first. 

Mr. MORRILL. I have a right, I believe, 
perfect the original text. 

Mr.STEVENS. No,sir; you donot propose 
to strike out anything. 


Mr. HUBBARD, of Iowa. 


| 
to | 
| 


I move to amend 


i the amendment by striking out in the sixteenth 


and seventeenth lines the words * five hundred,”’ 
so as to leave all the salaries at $3,000. I think 


| that every one must be convinced that while we 


Mi HOLMAN. At was my amendment, and 
h da right to modify it. 

Mr. DAWES. 1 wish to understand the gen- | 
‘eman from Indiana. If would inquire whether | 
,. ig in favor of raising salaries? 

Mr. HOLMAN. [am sorry I was notable to 


reach the ear of my friend. I stated distinctly 
: wile | favor no increase of salaries, or the 
ion of any new civil office, yet if the proposed 
sce is to be made from $3,000 to $3,500, no 
ese officers demanded itas much, consid- 
the elements which ought to enter into 


hat W 


f ireaus. 
Mr. DAWES. Ido not see my way clear yet. 


The gentleman is opposed to raising salaries; 
why then does he move to raise them? 


A Voice. For fun. 
Mr. HOLMAN. My friend is so much in the 
habit of perpetrating good jokes that he takes it 
eranted that everybody else is joking. 
Mr. DAWES. Oh, no; this is a very serious 
matter, and I realize it. 
Mr. HOLMAN. I wish to say that I see a 
persistent purpose to increase these salaries; and 
y are increased, | say the Second and Third 
Auditors should be put upon an equal footing with 
the others, 
Mr. DAWES. 
ventieman from Indiana if I can. 


lol 


I have al- 
waysul 

es. If he is right now I propose to go 
But whether he is right depends upon 
what the salary is which is to be raised, and whose 
salary i i do notunderstand my friend to be 

to raising salaries in the abstract, but 
only in the concrete. I think I see it now. I 
believe my way is clear. [Laughter.] 

Mr. STEVENS called for tellers on the adop- 
tion of the amendment to the amendment. 

Tellers were ordered; and Mr. Grinnevu and 
Mr. Houtman were appointed. 

The committee aetieds and the tellers reported 
—ayes 35, noes 60. 

So the amendment was not agreed to. 

Mr. PIKE. | move to insert in line seventeen, 
after the words ** Postmaster General,’’ the words 
“and Second Assistant Postmaster General;’’ 
and | will briefly state the ground upon which I 
doit. This is making an invidious distinction. 
It raises the salary of the First Assistant Post- 
master General, and not that of the Second. 

We all know, Mr. Chairman, for we have all 
been witnesses of the fact, that the labors of the 
Second Assistant Postmaster General are fully 
equal to those of the First, and at many seasons 
or the year greater. 

Mr. STEVENS. I have only this to say: that 
ere is really a distinction of grade between these 
two gentlemen. The First Assistant, as we all 
know, acts as Postmaster General on very many 
Sccasions, and it is his duty to do so in the ab- 
Sence of the Postmaster General. The Second 


a 
s 


i. 


lis. 
| 
s€u 


t 


Mr. PIK E. One word in reply: the same is the 
se inthe Treasury Department. The First As- 


c 


 *istant takes the place of the Secretary in his ab- 


Ben e; but there is no difference made between his 
— y and that of the Second Assistant Secretary. 
%. ir. STEVENS called for tellers upon the 
~hendment to the amendment. 

“ters were ordered; and Messrs. Prxe and 
SLMAN Were appointed. 
he committee divided; and the tellers reported 
yes eighteen, noes not counted. 


So the ; 
aor rs amendment to the amendment was dis- 
n Ped to, 


Mr. MORRILL. 


to the Cler 


tizhteen, 


H 


; I offer the amendment I send 
k’s desk, to come in at the end of line 


Mr. STEVENS, That can be no amendment 


63 


lities of a public officer, as these two heads | 


I want to follow the lead of | 


| 


erstood him to be opposed to the raising | 








| all at the same rate 








| proportion to that increase. 


are expending millions of money in prosecuting 
this war, thisis no time to raise salaries. On the 
other hand, we ought to labor to reduce them. 1 
understand that some of these Assistant Secreta- 
ries receive $4,000. My proposition is to place 
them all on same basis and fix their salaries 
at $3,000 a year. 

Mr. HOLMAN. Will the gentleman from 
lowa allow me to ask him whether the effect of 
his amendment wil! 
of some of these Ass 


— 


the 
Lait 


not be to reduce the salaries 


istant Secretaries and fix them 
amendment, I think it ought to be adopted. 

Mr. HUBBARD, of lowa. My amendment 
will place them all on the same level, and that is 
whatI wish to do. 

Mr. STEVENS. 
my amendment? 

The CHAIRMAN. Ithas not yet. 

Mr. STEVENS. Then this amendment is not 
in order. It is no amendment to my amendment, 


The CHAIRMAN. Thisis a motion to strike 


Has a vote been taken on 


; out. 


Mr. DAWES. 
original text before the vote is taken on the amend- 
ment of the gentleman from Pennsylvania. 

The CHAIRMAN. 
tleman from Iowa is to strike out, and the Chair 
supposes it is in order. 

Mr. STEVENS. I did not move tostrike out 
any part of the Senate amendment. If I had done 
so, then the motion of the gentleman from lowa 
to perfect the original text would have been in or- 


der; but asI propose to add something before this | 


point in the text, | submit whether this amend- 
ment is in order. 

Mr. MORRILL. I submit that the sugges- 
tion of the gentleman from Massachusetts | Mr. 
Dawes] is a correct one: that it is always in or- 
der to perfect the original text before voting on 
striking out. 

The CHAIRMAN, The Chair entertained the 
motion of the gentleman from lowa, recognizing 
that as the rule. 


Mr. STEVENS. Very well, sir. 


JOHN 


WASHINGTON, D. C. 


D 
AX 


C. RIVES, 


New Senies.....No. 63. 

so as to produce fully one half the amount of our 
annualexpenditures. I desire gentlemen to look 
this matter in the face. Rather than to vote for 


the increase of salaries in any direction I think it 


If that is the effect of the | 


would be more wise for us to introduce a propo- 
sition here to reduce salaries ten or twenty-five per 
cent. But, for one, | am determined not to vote 
for the increase of pay or salary in any direction. 

Mr. STEVENS. I hope the last word of the 
amendment will not be stricken out, as it would 
spoil the bill. [Laughter.] 1 think that laying 
down any general rule, as my friend from Ver- 
mont does, is not quite as wise perhaps as be- 
comes this House. If we find an employé in the 
pay of the Government whose salary is so low 


| that he cannot support his family on it, ner can 


We have aright to amend the | 


The question was then taken on Mr. Hus- | 


BARD’s amendment; and it was agreed to. 

Mr.STEVENS. I withdraw my amendment, 
and I think the whole section had better be re- 
jected. 

Mr. MORRILL. I move the amendment 
which I have already sent to the Chair: 

Add at the end of the section: 


Provided, That nothing herein provided shall authorize | 


\| tend to vote just as | think right. 


the increase of any salary above that of a member of Con- | 
gress, excluding mileage, until the close of the present war, | 


Mr. STEVENS. 


[rise to a question of order. 


This is making a new law as an amendment to | 


an appropriation bill. 

Mr. MORRILL. It is simply a proviso lim- 
iting the effect of the section. 

The CHAIRMAN. The Chair thinks that 
the amendment is not in order. 

Mr. MORRILL. 
amendment by striking out the last word. The 
point that I desire to make to the House is this: 


Then I move to amend the | 


that we should not commence the business of in- | 


creasing salaries atal!l. We have already had from 
the Secretary of the Treasury an official commu- 
nication to this House that if we increase the ex- 
penditures of the Government in any direction it 
will be necessary to increase the taxation just in 
I believe he did not 
state iteven strong enough. If we are to carry 
on this war at the present rate of expenditure, I 


believe it will be our duty to increase the taxation | 


The motion of the gen- || 


any successor who is honest, must such family 
starve because we do not add $200 or $300 to his 
salary, as we are in the midst of a war on which 
thousands of millions of dollars are expended? 
If, for instance, we find that a clerk has $1,000 a 
year, on which he could have supported his family 
very well four or five years ago, but on which he 
cannot possibly maintain it now with decency 
and honesty, is this House to say that it is pre- 
vented from increasing the salary because we are 
in the midst of a war and because economy is and 
ought to be the rule? 

Mr. LOVEJOY. Will the gentleman allow 
me to ask him a question? 

Mr. STEVENS. Certainly. 

Mr. LOVEJOY. I want to inquire whether 
the Government has any difficulty in obtaining 
competent persons to fill its offices ? 

Mr. STEVENS. I suspect there are a good 
many public offices which have not competent 
persons In them now. 

Mr. LOVEJOY. Noton account of want of 
salary, but on account of lack of brains. 

Mr. STEVENS. Itis on account of want of 
salary. You can find men for any offices. There 
are idle fellows about everywhere who would 
rather take enough pay to buy their whisky than 
try to earn a decent living by industry. Butthese 
are not the kind of people that the Government 
wants. 

I am speaking now as to the general principle 
laid down by the gentleman from Vermont. I 
must protest against it, very slightly to be sure. 
I know that the Secretary of the Treasury did, 


| in a document intended for the public eye and to 


clarify public opinion, and of course to elevate us 
all in the estimation of that public, put in his pro- 
test against the increase of salaries or any other 
expenditures thatare notproper. Thatisallright, 
and | am quite willing that gentlemen shall have 
the benefit of it, if they please. Sull, as 1 never 
expect to hold any very high office myself, I in- 
Where the 
salaries given to competent men are too small to 
support their families, I shall go for increasing 
them to a moderate degree till we get to the proper 
amount. I however am willing that the whole 
section be disagreed to. 

Mr. MORRILL withdrew his amendment. 

The question recurred on concurring in the 
eighteenth amendment of the Senate, as follows: 

At the end of the third section Insert: 

And that, after the close of the rresent fiscal year, the 
salary of each of the Assistant Secretaries of the several 
Departments, and of the First Assistant Postmaster General, 
shall be $3,000 per annuin. 

The amendment as amended was concurred in. 

MESSAGE FROM THE SENATE. 


The committee here informally rose, and the 
Speaker having resumed the chair, a message was 
received from the Senate, by Mr. Forney, their 
Secretary, informing the House that the President 


| of the United States has notified the Senate that 


he did, on the 7th instant, approve and sign a joint 
resolution (S. No. 19) of thanks of Congress to 
Commodore Cadwalader Ringgold, the officers 
and crew of the United States ship Sabine 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. Nicoray, his Private 
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Mr. HOLMAN I } by plies of men and 


ume unanimous | money to maintain our 
consent the committee might return to the first inthefield. The re sponsibility of cor du 
mn Set nd concur in that strik- war is with the Administration, and I mus: t 
ne it our prov } We could then perfect toa large degree on the organs of the A 
eh tion and pass it tration in ee ee supplies ai 
Mr. STEVENS. ‘This section is soimperfect This deficiency bill upon which we 
in many of its particulars thateven then we should || to vote is an sxtiunsdinbet bie, ad hy 


to non-concur and give us || matured inan unusual manner. It is not f; 
on estimates submitted by the Secretary 
Treasury, and it looks as if there was a 
to evade responsibility. 

But, Committee of Ways 


and especially its chairman, stands in th 


to ask the Hi use 
chance to revise this classification of clerks. 

Mr. ALLEY. With the the 
committee, before the vote is taken on concurring 
ection, I desire to move an amendment 
ch I bel eye meets the concurrence of the Com- 
ys and Means, so thatif the com- 


nave 





permission of 
sir, the and M 


isH 


as the organ of the 


mittee rejects the whole amendment this may go |) urge the passage of the bill as needed to s 8 
with it to a commiltes of conference, | propose the creditof t he Government. I there fore | 
) insert after the enacting clause the following: itas having the indorsement of the Seer d 


the Treasury and as demanded by t 
ration, and will vote for its passage. 
Mr. STEVENS moved the previous q 
The pre vious que stion was eet el ful 
main eae stion ordered. 
, The action of the Committee of the W} 
there can / [tis offer dat the || the state of the Union on the amendm 
irrestion of the Auditor, who has some difficulty || Senate was concurred in, Without division, 
section, cept in the following case: 
Seventeenth amendment of th 


e Ad 


d by the 
and shall be, in 


That the | fifth section of this act 
taken to be, uidition to the Sum 
ited for the compensation of letter-car 


nt year 

i will merely remark that this is an explana- 
tory amendment of section five, and I presume 
| 


be noo 


sum appropriate 


eretofore ppropri 
a ) t 


riers for the curré 


bjection to it. 
in interpret r that 
The amendment was agre¢ d to. 
Mr. STEVENS. I we shall now non- 
concur in the whole amendment as amended. 
Iment of the Senate, asamended, was 


e Sens 





hope Strike 
Secret ry ot 


23.000 :°° 


out the words * the same as the present As 

the ‘Treasury,’’ and in lieu th 
6 that the paragraph will read 
And be it further That the P ' \ 
appoint in the ‘Treasury een nt, 
Twentieth amendment: || advice and consent of the Senate, an additional A f 
Secretary of thre Treasury, whose salary shall be s 


Sec. 3. enacted, 


shall 





- a's + pet fuvthee canted: That eo mach oC the annum, who shall perform all such duties in tl 
= ; : ; > you the Seeretary of the Treasury, belonging to t 
‘ t ' ‘ An ct pr vide for the appoinunt nt * in ment, as shail be prescribed by the Secret 
. se Wat D nr ee tot Sacuenmanmea ms ary; or as may bi a quire d by oo 9 and the sti ’ ] 
| vedi lar , do is limits the office of the Assist or so much thereof as may be mores hecessar 
ut Register of the Treasury to a term of one year, is hereby same is hereby, appropriated, out of any money 
i , ’ ? . ury not otherwise appropriated, forthe payment 


ary for the current fiscal year. 


tee of Ways and 


this a 


Means recom- 
mendment. 
imendment was concurred 

STUART. | move 
enth § ! 


CHAIRMAN. 


The Commit 


On a division there were—ayes 44, 1 
d concurrence in 


Mr. STEVENS demanded the yt ind 1 

The veas and nays were not ordered, 

Mr. STEVENS demanded tellers. 

Tellers were ordered; and Messrs. Tuave: 
CHANLER were appointed. 


to strike out the sev- 


The Chair will state that 


the amendmet! ft he Senate has already been The amendment was concurred i) \ 
concurre y the committee. } 
“ : laving reported—a yes 53, noes 41. 
Mr. STI ART. 1 will then move to amend so 


Mr. STEVENS moved to reconsider the votes 
of the House on the amendments of the S 
and also moved that the motion to recons 


yj »t 


as to add 


Mr. 


f the 


time of 


STEVENS. I: 


limitation one ye ar. 


hould like to know whether 


hen is yvthing to attach that amendment to? 1] \ 
or aid upon the table. 
The ¢ Hl AIR Ml AN. ‘The amendments of the The latter motion was agreed to 
Senate having been all passed upon, the Chairde- |! iy, STEVENS moved that the House insis s 
cides that there is nothing before the committee to ; 


its disagreement to certain Senat 
ments, and ask for a committee of conferer 
the disagreeing votes between the two H 

The motion was agreed to; and the S f 
appointed as managers of said conferenc 
part of the House, Mr. Hooper, Mr. Penn eros, 
and Mr. Scorrexp. 


SALE OF SURPLUS GOLD 


aa 5 on 
which an amendment can be attached. 


Ir. STUART. I nom : ene be indulged in | 
two or three m ites’ de i 
Mr. STE VE Ns. The 3 gentleman can make 
hi speech n the House. 
ae STUART. The 
previous question there. 


Mr. STEVENS. I will 


ventleman will call the 


vive the gentleman an 


opportunity in the House. I move that the com- The SPEAKER stated the next questio 
mittee rise. der to be the call of committees for reports, U 
The motion was agreed t which the House resumed the consid 


So the c what 


rose 


Th 


eman ti 


ymmittee ; and the Speaker having 

, Mr. AsuLey reported thatthe 
e W hols on the state of the Union 
»had the Union generally 


is known as ne rold bill. 
question was called by the gentl 
[Mr. Penpieton] an d 


amendments. 


resumed thecl 


< 


Committec sustained on the 


had, ace rding to order 


under conside ration, é nd particularly the bill of Mr. BROOKS I ay } eal to the gentiema 

the House (No. 156) to supply deficiencies in the || Ohio, before he insists a the previous q 
ippropriations for the service of the fiscal year || that he will at least permit some rem 

ending the 30th of June, 1864, with the amend- || made in reply to those who have advocat m= “ 


bill from the Committee of 
The discussion so far has been on on 
gether, 

Mr. PENDLETON. If the gentlem 
New York will renew my demand f 
vious question, | will withdraw it. 


The SPEAKER. Even if the gentleman {rom : 


ments of the 


curre d lil 


Senate thereto; that the y had con- 
and n curred in others of 
ts, and had instructed him to re- 
same back to the House with their action 


some n-col 
time ndmer 
port the 
thereon. 

Mr. STUART. The political organization to 
which | belong is in nowise responsible for the 
| and wicked civil 


S uid 


crut war which now rages. On || Ohio were to withdraw the demand for the 

the contrary, if its counsels had prevailed we || vious question the gentleman from New ior 

would to-day have peace and union instead of || cannot speak, as the previous question has ee 
war and the fear of disunion. sustained on the pending amendments. =. 


But the war Mr. BROOKS. 
! 


neces- || fore we come 


I wish for an opportu 


to a vote on the bill repor 


rages in Spite of us, and we are 
placed in ha dilemma that it becomes 
sary that war as a means of preserv- Committee of 
ing and maintaining the Union. It is a cruel ne- |} ments thereto, to make some remarks 
cessity which exists and willexist until some door || ure so important. 


The SPEAKER. 


suc 


to continue 


Is OF 


ned for an honorable peace preserving the Does the 


Union, a peace degrading to no section of the || draw the demand for the previous 
country. Mr. PENDLETON. If I withdraw! ae oc 
I am, sir, for preserving and maintaining the || derstand the vote will have to be taken, ane 0 . 


Union, and therefore will vote the necessary sup- || the gentleman cannot be sy 


Treasury Department. ‘Ty, ~ 


Ways a 1M 


Ways and Means and the am . 
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rhe SPEAKER. The previous question has 

. eystained on the pending amendments, 
Mr PENDLETON. I have no disposition to 
tte. and if the Chair willshow me how 
gentleman from New York in 
f] » be heard, I will withdraw the 

th revious question, 

RAKER. The first vote will be 
ly t i then on the 


aba 
previous 


See 


onthe 
[he 8! 


stitute 


The 


sult 


xhaust the question. 


: from New York, [Mr. Stessrys,]} a 

f the Committee of Ways and Means, 
nas riee that he then intended to move a sub- 
= r the bill. If he does not demand the 
; ; question, the bill would then be open to 
d 


\Iy RROOKS. Idesire before we have action 
) discuss the subject. I ask my col- 

whether it is not in his power to permit 

, at the present time? My colleague 

‘ Utica district [Mr. Kernan]jand myself 


heard, and we will not occupy more 


twenty or forty minutes. I donot know of 
\ er who desires to speak. 
fhe SPEAKER. Does the gegtleman from 
( withdraw the demand for the previous ques- 


Mr. PENDLETON. If I can make an ar- 
it by which the gentleman from New 
SresBins] will allow his colleagues‘to 
yd, L will be glad to withdraw the demand 
{ revi question. I understand the gen- 
{ nes, and that he will call the previous 

is soon as he submits his substitute. 


1S 


Vir. BROOKS. So I understand the gentle- 
! : New York todecline to give us any fur- 
tunity for discussing this bill? 
a 0 


ir. STEBBINS. I desire a vote upon this bill 

Mr. ( Then I hope we will vote down the 
lf previous question, 

Mr. MILLER, of Pennsylvania. I desire to 
W er but one side is to be heard upon 


l ts 


xX 


‘NDLETON. As the gentleman from 
N York [Mr. Stessins] will not facilitate the 


further debate, | shallinsist upon my 


votes let | for the previous question upon the reso- 
. | the amendments. 
Mr. STEVENS demanded tellers upon the pre- 
\ 8 SLO, 
| were ordered; and Messrs. Brooks and 
‘ STEVENS Wel appointed. 
| Hou divided; and the tellers re ported— 
ves 64 s 33 

: : previous question was seconded, and the 

; ! juestion was ordered to be put. 
| iestion first recurred on adding to the fol- 


nendment, offered by Mr. Cox— 


rhat before any such sale shall take place, at 
lic notice shall be given of the time and 
ids: And provided further, That the 

l'reasury may, if he deems it tor the pub 
Withdraw from the market any gold offered at 
, Under re a bid is actually accepted— 





wing amendment offered by Mr. Duv- 
further, That the Secretary of the Treas 
pene ellany gold under this act without the ad 
entot the other Executive Departments of 
a u ent; and that the operation of this act shall 
se in year after tie passage of this act. 
. l mendment to the amendment was not 


tion recurring upon the amendment 
Vy Mr. Cox, 
HOLMAN demanded the yeas and nays. 
yeas and nays were ordered. 
question was put; and it was decided in 


Be ve—yeas 49, nays 66; as follows: 
man trom , #\5—Messrs. Ancona, Baily, Augustus C. Baldwin, 
. j bia Bliss, Brooks, James 8. Brown, William 
York ( anier, Clay, Cofiroth, Cox, Dumont, Eden, 
” e f k, Frank, Ganson. Hale, Hall, Harding, Hat 
has P ts Carles M. Harris, Holman, William Johnson, 
_—— » Kernan, Law, Le Blond, MeDowell, McKin- 
ee n,James R. Morris, Morrison, Nelson, Noble, 
- ‘ell, Pendleton, Pruyn, Samuel J. Randall, James 
v Oss, Scott, Stiles, Stuart, Thomas, Tracy, 
i ar at : ph W. White ~4¥, ; 
i ‘ ie —— M 88 Allison, Ames, Ashley, John D. Bald 
: ', Beaman, Blow, Boutwell, Broomall, Ambrose 
; / Freeman Cj irke, Cobb, Cole, Creswell, Dawes, 
. ES puoanelly, Driggs, Eckley, Eliot, Farnsworth, Gar 
SUGN | | eR Hooper, Hotchkiss, Asahel W. Hubbard, 
w itl ® loco. | - 1, Julian, Kasson, Kelley, Francis W. Kel 
Gf , g. Mel wey" ir, Lovejoy, Marvin, MeBride, Me 





amuel F. Miller, Morrill, Daniel Morris, 


Price, Alexander H. Ri John H. Rice 
Shannon, Smith, Spalding, 
Upson, Van Valkent 1, Wi 
Wi Wilder, 


, Schenck, Scofield, 


Stebbin Stevens, Thaver, 


liam B. Washburn, Whaley, 
, and Woodbridge—66, 


ams, Windom 





So the amendment w not agreed to 

¢ 

The quest next urred 1 n the adoption 
fF +} ‘ j y 
oru i e for th , Ollered by 
Mr. | rWELI 

rha > it zed toa rate the pay 
I t ) tt Lime t im 
upon a rebat f interesf by the holders of « upon t the 
rate Of six per cent. per un 


in lieu of the following substitute offered by Mr. 
Lone: 


Strike out all after the enacting clause, and insert: 


That the Secretary of the Treasury be authorized and 
required to use, from time to time, any surplus of gold in 
the ‘Treasury of the United States in the payment_of the 


soldiers in the field, and that in making such payments he 
siail use precautl 
ot gold so used be 
aivisi 


mt that in a series of months the amount 


distributed proportionally between the 
the Army. 


j t 
Ginereil ms vl 


The substitute for the substitute was adopted. 


The question recurred on striking out the whol 


of the bill after the enacting clause, and inserting 


in lieu thereof the ubstitute just udopted. 
ry. . F . } 
Ihe substitute for the resolution was adopted 
ore - = wae ; 
Th question re¢ irred on ordering the bill to be 


engrossed and read a third time. 

Mr. KASSON. 1 would inquire what has | 
come of the substitute which | understood the ren- 
tleman from New York [Mr. Sressrns} intended 
to otter, 

The SPEAKER. 
seconding the demai 
on the resolution and amendments, which confined 
the question to the 





It was cut off by the Houss 
d for the previous questior 


rl 


ginal resolution and the pend 
ing amendments. 


Mr. BOUTWELL. 


I ask unanimous consent, 


before the engrossment and third reading of thi 
bill, to modify it so as to make it read, * eithe: 


with or without) 
seem expedient.’ 
No« yyection 
accordingly. 
Mr. LOVEJOY. We understood from the 
statement of the Chairthat the previous question 
would not exclude the substitute offered bv the 
ventleman from New York, |Mr. Stessins. } 
The SPEA K ER. The Char € xpressly state d 
that if the previous question should be sustained 
on the bill and amendments, it would cut off all 
amendments except by unanimous consent, unti 
the bill had been o1 
a third time. 
Mr. LOVEJOY. Is it 
to recons ide r the 
was ordered? 


The SPEAKER. 


vate of interest, as to him may 
’ 


being made, the bill was modified 


lered to be engrosst d and read 


in order now to move 
vote by which the main question 


It is not until the previous 


question has ¢ xhausted Itse If, and it W not ex- 
haust itself until the bill has been read a third time. 
The bill was ordered to be engrossed and read a 


third time; and being eng 

! ee ¢ 

iy read the third time. 
Mr. STEVENS I was called out of the Hal 


rossed, it was according 


| for a moment, and | would inquire if the substi 


tute of the gentleman from Massachusetts | Mr. 
S0UTWELL] has been adopted. 

‘The SPEAKER. 

Mr.STEVENS. 
whole bill. 

Mr. PENDLETON. 
question on the passage of the bill. 

Mr. HOOPER. l ask unanimous consent of 
the House to make an inquiry of my colleague, 
[Mr. Bourwett:} 

There was no ovrection. 

Mr. HOOPER 
the eth 


to use the 


It has. 
Then I shall vote against the 


I demand the previous 


I want toask my colleacue if 


et of the bill w his amendment 
ds of the rol 1 for the 
he Government holding tht 
bonds and to whom it js not due, and to pre vent 
the amount being paid to the and othe 
creditors of the Government to whom it is over- 
due? That will be the effect 


vith is not 


grold or the nrocer 


benefit of creditors of t 


soldiers 


of this bill, as I un- 
my co le acue, 
understand 


been ad 


derstand it, withthe amendment of 
Mr. BOUTWELL. ! 
effect of the bill, as it has 


House, is to enable the Se 


that the 
pted by the 
cretary of the Treasury 
to anticipate the payment of the interest coupons 
in gold, for the purpose, as was suggested by the 
Committee of Ways and Means, of relieving the 
public Treasury of a plus quantity of gold, 
which is in fact merely temporary, but which they 


sul 


» Novton, Charles O'N¢ il], Orth, Perham, Pike, |} alleged was embarrassing the business of the coun- 
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| 
| 


| 


i 
| 
| 
| 


o) 


. 


2. 


} 


It is nota question between the soldi rs and 
pic 


already ple 


try 


the pu creditors 


lige d 


Che faith of the country 


to pay the interest on the p ri 


debt in com, and any proposition to divert th 
coin on hand from that purpose is, in my judg- 
ment, a violation of pub faith, calculated to u 
dermine t} credit of tl ountry 

Mr. HOOPER The original ' ysed th 
S f the surplus of go!d inthe Treasury \ j 
what was requil d to iv the inter 
lic del tand othe r purposes Was tl } il it 


to pay this surplus, beyond what is ne- 
cessary to pay the interest, tothe bondh 
anticly 


Mera 


pation of its being due them? 

Several MemBers objected to further debate 

The previous question was seconded, and the 
main question ordered. 

Mr. COX demanded the yeas and nays on the 
passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


the aflfirmative—yeas 90, nays 36; as follows: 






Y EFAS—Messrs. Allison, Ancona, Arnold, Ashle Au 
gustus C. Baldwin, Beaman, BI , Boutwell, | ndeges 
Brooks, Chanter, AmbroseW. Clark, Freeman Clarke, Clay 
( b, Cotlroth, Cole, Cox, Dawes, Dawson, Deming, Dr 
mont, Eden, Eldridge, Eliot, Finck, Frank, Ganson, Grit 
ne ~ Hale, Ha Harrington Holman, Hotehkiss, Asa r\\ 
Hubbard, John H. Hubbard,William Johnson, Julian, Kelb 
fleisch, Francis W. Kellogg, Kernan, Knapp, Law, Lazear 
Le Biond, Mallory, Marvin, MeDowell, Mcldoe, MeKin 

v. Middleton, Mo ul, Morrill, Daniel Morris, Jar 


RK. Morris, Morrison, Amos Myers, Nelson, Ne 


ible, Charles 


O'Neill, John O'Neill, Pendleton, Perham, Price, Pruy 
Samuel J. Randall, Alexander H. Rice, John HUH. Ri 
Rogers, James 3S. Rollins, Sehenck, Scott, Starr, John B 


art, Thayer, rh mas, Tra { 
. Wadsworth, Ward, Webster, Wha 
epi W. White, Wilson, Windom, a 


Stecle, @tiles, 
Van Valkenburgl 
Wheeler, Jo 


“ry 


bridge 
NAYS 


Messer Allev, Ames, Baily, Jahn D. Baldwi 
Baxter, | 


Blow, Boyd, Broomall, Willian G 


Brawn, D 


Donnelly, Driggs, Farnsworth, Garfield, Hooper, Hulburd, 
Kasson, Kelley, Loan, Longvear, Lovejoy, McBride, Me 
Clurg, Norton, Orth, Pike, Seofield, Shannon, Smith, Spal 
ding, Stebbins, Stevens, William B. Washburn, William 
and Wilder—3o. 

So the bill was passed, 

During the roll-call, 

Mr. SMITH stated that Mr. Ranpatt was 


absent In consequence of indisposition, 

Mr. CHANLER announced that Mr. Fer 
NANDO Woop was detained at his house I 
hes 


bv si 


The result of the vote having been announced 
as above rec orded, 

Mr. BOUTWELL moved 
vote by which the bill was pa 


} 
' 
to jay the 


sie rt 


and also moved 


to 
tt d: 


reconsider upon tlie 


recon 


motion to taut 


i 

The latter motion was } rreed to, 

Mr. BOUTWELL I move to amend the title 
by striking oul the present tile and insert in 
lieu thereof t following: 

Ana » authori the Secretary of the Treasury to an 
ticipate the payment of liters on the public debt 

The amendment was agreed to, 

Mr. BROOKS I wish the gentleman from 
Massachusetts to give me an opportunity to say 


a few words of explanation. 
Mr. BOUTWELL. The matter is beyond my 
control. 
Mr. BROOKS. I 
Mr. BROOKS 


some remarks 


inimous consent. 


“oun 


originally to make 


upon the | l, 


but was prevented 
by wh il l der med discourtesy on the part of my 


colleague, |Mr. Steppins My colleague has 
since exXpiaine dit to me ve ry satis factorily \s 
itis altogether unnecessary now to say anything 
as to.the merits of the ll, | will simply say tl ut 
{ am glad it has passed in its present form. 
Mr. BOUT WELL moved to reconsider the vote 


by which the amendment to 


to lay 


the ttle was egreed 


to; and aiso moved the motion 


to recon- 


siger on 


The 


the table. 


latter motion was agreed to. 


CALL OF COMMITTEES. 


The SPEAKER proceeded, as the next busi 
ness in order, to ca on committees fort 
beginning with the Committee on Revolu y 
Claims. 

INDIAN DEPREDATIONS IN NEW MEXICO 

Mr. WINDOM, from the Comm tee on Indian 
Affairs, reported back adversely Diil pro or 
for the examination of claims for Indian depre- 
datio in the Territory of New Mextco; which 
was laid on the table . 








e 


s 


INDIAN AGENTS IN NEW MEXICO. 


} 
i ’ } 
i ry | 
\ | 1’ 
, ‘ 
£30,000 x 
‘ an | 
[i 
{ 
| 
: \ | 1 to en- 
| } 
WINDOM ea ‘ revio 1ues 
" Kl ‘ Nic\ | itin order now t ay } 
[he SPEAKER. It is not 
LOLMAN ved reconsider the vot 
y vas ordered to be engrossed 
and i 
i th Was I t arreed to 


l ‘ rdered on the demand for the 
previous question; and Messrs. Hotman and 


I I vided 1 the tellers reported- 
Ly 9 3 32 | Speaker voted in the af- 
r LK 1 iorum 

S st was seconded, and the 
n rae 1. 

Mr. HOLMAN I move to lay t 

r was d it 

Ir sed 

Mr. WINDOM lto 1 sider the vot 
vw W sed i > moved to 


I'he ia rmou 1 Was agret ] 


UTAH INDIAN LANDS 


Mr. WINDOM, from the Committee on Indian 


Affairs, reported back House bill No. 222, t 


had no reference to the part 
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j .s TANS 
WW 
| 97 } ‘ 
i ; j trea- 
| i ither id eastern 
. 
V1 | eo Is 1 I ce treauies 


vi { i» | 3 n ina ( lator 
hund I ni ) Committee of 
W f the U 
] PEAKER. If y i ! ists upon 
t ol I e Ul rv nip lled to 


VED 
ENCK 1 C littee on M 
y A a da tr tion to dr 
\ y i yed general 
1 ! ia fi t nd second time 
i was read a netl 
st LE NCK 5 . t reso- 
) } nd dist inl character, 
f so brief, and involving so few 
; t it can be understood by gentlemen all 
HH mut diffi d also from 





itsome weeks 


untry, | all ask the Hou 


Mr. HOLMAN. | k the gentleman 


iS S een introauced, 


men from the M ISSIppli val- 


y interested in the service of the quartermas- 
; urtment have made the inquiry as to what 

\ the effect of it upon Brigadier General 
it \ » W ha eenstationedat St Louis, 
i ( y more recentiy al iy yuisvill > Wit 
mainly had charge of the quartermaster’s de- 


irtmentin the West. He has been under orders 
ee] siderable time. Now, the inquiry 
ther the effect of t 


is res- 


yluti will be to dismiss him from the service 


Mr. SCHENCK. I will first say that the Com- 


mitt Military Affairs, in framing this bill, 


ilar officers who 


t 


would iffected under it. Believing that the 


vice W ild be benefited by the passage 
f description, and without any re- 
rara to th e who micht be atk cle d DY itin one 


1y or another, the Committee on Military Affairs 
ame to the conclusion to present their recom- 








menda n the form of a joint resolution, and 
to recommend ts passage by the H use, 

lf, however, the gentleman who makes this in- 

juiry will direct his attention to the joint resolu- 

the tself, he will find that it is not directed to 

officers who do not happen to have 

command of div ns or brigades; it Is 

lirected to those who have no commands but 

ire engaged in the performance of active duties, 


Lit! } it may not have been In a capacily sult- 
nN to their respective ranks. And inasmuch as 
it has en determined by the Department and by 
e President of the United States to put at the 
1ead of quartermaster departments in some de- 


partments of the Army officers having the rank 





' i a | 

tive De irtmel! ee propert K p ’ 

O s, this resolution will not aff ' 
it, the resolu n doe notay y to 


are simply without commands. 


Wow, turthermore, if the gentiem \ 
‘ ro! Der yof W 
, re 
bl , lw i has been pri . 
ney ire rh im ren i 
ployed and sixteen br rg 
en nloyed, and that there are t y 
generals id brigadie: renerals— Idor ; 
pre isely the pri rtion of « —N 


- i 
commands, but Who are empioyed 


ways,1n the War D partme it, at t 
’ 


quartermaste! sd irtment at Import 
on oards of various de criptions, « 

\1 
tial, Some in on vay and ome lil ’ 
How in ¢ mman Orv rad or aly 7 

v ’ ; 

Tha r @ fact, Il er WD 
+} ‘ bas ru ] ( 
Liil l el ny Whi emp 





in inferior grade, a captain, coion ,Orm 
the opinion and discretion of the Presid 
: ‘ 
Unit dad States, he will be compe! ed to iv 
some better emp] yinent tha { it, ort 

i 3 


will fall within the meaning of this ru | 











impossibje to draw up the resolution 3 to ey ( 
clade : discretionary powel on the rt 
President of the United States. Tl 
cretionary powel! is left with the Ex u 
will be compelle ito find em} loyment for 
employs d officers, and he will be comp: 
that those w ire now employed ij 
city not proper to their respective g 
é m ved on hig r du = 

Will fall within provisl of t re 

| ive m { ! 
league, and | wi f ad to ex 
i \ 1 wi n g emen Go 
derstand. ving, a ( t 
tary Affairs do, that itis a pu 
propriety that t rest ion sl | 
if there be no further explanation needed, | 
demand the previous question, 

Mr. COX. I understand that the P 
the United States has now the power t 
the rolls of the Army any officer who is 
ployed. 

Mr. SCHENCK. The Presider 
cretion lo Gismiss any officer from 
the exercise of the arbitrary powe1 
but itis not clear that it would 
for him to exer that power wi 
son for so doing 

Ir. COX. I understand tha 

does giv President thea ry 
m y oliicer at iny time Wilhou | 
reason whatever. . 

Mr. SCHENCK. It gives the P 
such power. The resolut dro} ¥ 
the officer com within the prov f 
oO tio a re mus Le 1 di cre } i t 


dent to see tl it every < ticer isem 


ing to his grade or rank, and no other I ( 
| * ; 
is felt with him, , 


Mr. VOORHEES took the floor. as | 
Mr. SCHENCK. One ata tu Mr ¢ 
Mr. VOORHEES. 1 do not expect 
man of the Committee on Military Afl \ a 
tome. Task the gentleman from Ohio [ Mr. Cot £ 
to yield to me. i 
| Mr. SCHENCK. I cannot yield \ how. A 
Mr. VOORHEES. Ihave no request { 
to the gentleman Be 
The SPEAKER. The gentleman f of 
ana must make his request to the gentler hous 
Ohio, {Mr. Scuenck,] or he cannot get t of ' 
Mr. SCHENCK. I have yielded to mj } 
| learue. 
Mr. COX. Has this bill been m 
Mr.SCHENCK. It has not 


tl 


B 


order of the House , Dut it nas bee 
Congressional Globe, and in all th 


} 1 


oS Se 


throughout the country. : \ 
Mr. CORK. My co Arut und ! t 
well that there is something In t! M 
j L 


cannot comprehend now 
nature, although he protests 1 
not. I do not think that myc 

do that. | hope he is too gallat t H 
brother officer. I ask my colieag 

the resolution for a dav or two 


aS 
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.nd so that we may see whether there is |} character as to be capable of being comprehended || in the command of brigades, having all t t 
led strike at any general now un- || without ev ys shrewdness order to || spons ities, all the duties, all*the obligations, 
ved ! sto whatis! every { x | Apt 
NCK. If my colleague will deal in i pos which they hav en filling, On: 
ly fers d him I ) Mr. COX | my ‘ { , , 
ird winuations. There is as tha | hav We side WW 
rest ition I do not clearly under- ot | I | e duties a ropria to tl by 
| nothing concealed in it. If my y | s bi new \ us set hem aside, make « 
wants to know whether it includes one pers, or in t Convert onal Globe. It was re- valiant o ers Who have been bearing 
7 r, and willask the question, if || ferred baek to t rentleman’s committee, and and burden of the day; who have beet , j 
wwerl willanswer. Thereis noth- || now, for the fi time, is brought into the House work while these other gentlemen have been W 
in it, and there 1s no propriety in || in form, and pi 1 upon us for passage. ing the pay 
such athing. But I cannotallow itto Mr.SCHENCK. Mr.Speaker, this bill is re- Mr. ELDRIDGE. I wish to nguire of t 
mere suspicion that there is some- |} ported in this state of facts, and my collearue com gentleman if there is not now authority 
oe, when we know that nothing wrong || pels me to repeat them. We fil y Official 1 President drop the neral officers, w 
intended, and when we repel any pe rt that at the time that report was made, som any resolut whatever, and whether they 
ns week , re were tw y-five ul iployed ot adr ed witho iny further leg mn 
\\ OX. The gentleman need not repelany || general officers, four majors ralsand elevei upon the t of Congress? 
intil | make it upon him. Ido not brigadier generals enti v ul emnploved At tl M SCHENCK lie has wer to niise 
er this bill strikes at Frémont or Mc- || same time there were thirty-nine en yed, some hem from the Army, but that would imply som 
( —— | f them in duties a : aging with their ers | and thing wrong on their part. We lesire no 8 n 
\i he HENCK. It strikes neither. | others in duties t accord Y with thelr erad 3 thing We desire that Dy Our legzIsiation ofheers, 
cox. Ido not know but thatthe gentle- || Ther were, In t. sixty-four general officers who have been and shall be for a lone tir n 
lf misinte rpret the effect of this uutany | was not thought proper tirely unemployed, may be simply dropped from 
tent. I would like to understand by the Committ on Military Affairs, observing the rolls of the Army by virtue of that leg ; 
ves mean. I do not take things for || this crying evil, observing this large number of without implying anything wrong on their ; 
y vecause they come from the Mil- rene ral officers drawing from the United States or attaching any disgrace or dishonor to them 
y \ittee, or because they come from that i} pay amounting t! rregat som re like For the President to dism na utely and 
A : { House. I want to understand it for three hundred th 1 dollars a year, to propos arbitrarily would imply impropriety on theit { 
when L am called on to strike of thirty- to drop them from t I arbitrarily, to dismis Mr. GANSON. Id re to ask tl ' n 
) certain conditions from cert Lin | them from tl rvice; itit wast tto from Ohioif the committee have any information 
i yments. Who isto be helped by it? Is |} appeal to the Executive and to say to him, we why these officers are not employed 
any savi to the Government in this |} do virtually say by this joint res tion, ** Here Mr. SCHENCK We have ne 1 hav ) 
\ thers ippointed in the places ? hav t ’ yt sal l t that some of them o t to i 
owns Le t us understa dv it er ot 4 nem ) \ W it to have comm Is SsSl et 
[do t deal i lations at > || them yt \ a ers V ’ 
rene rees openly alt | ly reise WV »y \ ) dire ¢ f ved in differ vocatior t n them y 
lerstand the intent and meaning || to be dror | fror I , hers. || service 
some of whom are not em ( dut - Mr. KERNAN As lL understand this re 
| ow that the gentleman from Ohio late to t I rank ‘ \ a » them, ) tion, its ef isabsolutely to dron from tl i 4 
ke at Frémont or McClellan, or any sive them proper and appropriate employment, f Army every offi who has beer 
, 3s officers; but give us at least the and not employ them in duties that should be per- ved for a certain length o time on the 15th of 
y to have this bill printed and dis formed by subordinates. If you do not, we wi this montl 
i fairly; and I for one will give ita fuir dis- || have to treat them in like manner by leg tion.’? Mr. SCHENCK. And who sh ' 7 
o This is a warning to the Executive. Itis instru nloved then 
| t stand here the advocate of any man tions to the Executive. And its action is contin- Mr. KERNAN Now, does tl con 
yed. I know, so far as General McClel- |} sent on what shall be the action of the Exe tive, loubt that some of these officers who w 
ed, he does not ask any favor from Now,lIdo1 { K ilneeds it | uld fend neluded in that category are merito fT 
the House If they choose to for the motives of t VI ‘ Committee in} If so, they ought not to be tl dropped ¢ 
e service or to resign, letthem pur- || ing a bill of this kind. ‘The general demand of e they have not been employed by 
course. if they propose to take from the country 1s t re led t \ hat hority | en to meitis im rta } 
VY, t them fo On and do so. H » has lution. The reneral ner dof somet rto | ao men who are not fit for these places } 
public service eve ry dollar he is but responded 1 [ti tanswerine to that dismissed. or in some way be take out of 
ivil life. He is now reduced in pay, reneral demand, a providing for that general service, While It Is moreimportanttior u 
y | » the object of this bill, so far as | need, that some e shall be done to correct thi those who have merit, and I think the 1 
e off the pay which properly belongs evil. Lhe committee reports it without refere f iould provide some mode of discriminat ( 
| want this thing fully examined, and to any partici individual or officer who may we these es of officers 
it was the only object of the interrup- or may not e afl ted y it ‘ I) onvet tion the other Vw 1 i 
ve made, , The ee n |Mr. Cox] has managed to get olding a: hieh position in the military serv : 
Mr.SCHENCK. Mycolleague being through, || off a spcech regard to McClellan. It was e1 while alluding to these unemployed off : 
i y Say that when this joint resolution tirely u A L for (yeneral Me nw ¢ d tl] were many of t } ow 
v d to be reported several weeks agi affected by the provisio f this | ess Ge t to i the positio thes ipied { 
! Committee on Military Affairs, and || eral McCiel en ved. Gene Frémont || t lismissed, while there were others who 
sol t the attention eae ing || will, in like manner, be aflected ut s Genera meritorious officers and ought to be reta 1s 
Clerk’s desk, my colleague [Mr. Cox] || Frémont be employed. And so with Genera there should not bea general dismissal of al] this 


he ground that he supposed ther Buell and other general officers. ass of officers without di mination to 


at under the meal. I do not know l have nothing to say on the merits or demerits whether they had merit or not I hopet Com 


a exact language. of any of these of rs, Whose friends may be mittee on Military Affairs will perfect some meas 
“ ‘ mi No, sir. I do not use such ex- the « re or on the « er side of this House. All re by which that di ( m ition shall be mad 

. oe ‘t. that I say and that I report is, that a public ne ind not require the Houss to pass to-day upon 
° SCHENCK, My collearue suspected 


cessily exists ior correcting €vil, and the com sO Swet ra measure as th 


(design; my colleague thought some- || mittee has sought to correct it I will not even Mr.SCHENCK. Linfer from the i irl rf 





f 
4 }. ' . > i ° i 
y was struck at. | think | have his words || be drawn into any inquiry as to the merits, com the gentleman that he is of the opinion that thers 
} rdingly.as it j P : ¢ | mr . 
3) TGingiy, as it required the unanimous parat > or intril , of any oft tl e omcers. It ire among the unemploys d officers, and am« 

t of th . : . J 

; a House to introduce the resolution does t need that I shall respond to anything those not employed 1n positions suital to their 
i ‘ ; t 


» It was at that time withdrawn becauss said by centlemen on the other side of the House. || rank, those who ought to be employed differently 


‘ y ventl c 
; ‘tion made by my colleague. Butal- || It does not need that I should enter into a dis- Mr. KERNAN. I have not that information 
: . ae ithdrawn it went into the debates cussion involving the merits, the capa “lly, the W hich would enable me to judge correctly 3 to 
> twas printed, and went into the news- vallantry, the deeds, or the character of any of who are meritorious. It is clear that ther ‘ 
‘he country as being a proposition || these officers. All I say is, that the legis ative ome of these unemployed officers who ar i 
, interest, and worthy of being re- || department of t Government desires that t fectly unworthy to retain position in the Army 
, y ee who cater for the public taste || country shall not be taxed to keep up a large nun ind I take it for granted there are others mot 
a ae - Now my colleague is not apt || ber of officers who are rendering no service as an || meritorious; and the inquiry ! make is whet 
p y SYES to what 1s contained in the ni Ws- || equivalent for the pay that they receive. The reso- || it is just thus to inflict this punishment upon them 
. B. He is Keen, he is shrewd, he is critical, lution recites, not as a part of its effective matter, in consequence of these unworthy officers b 
1 c re n to-day; and I cannot but believe || but as a portion of the preamble inducing to the unemployed ? ; ; 
i oar S bull proposed in the House passed effective part, that thee are a great number of Mr.SCHENCK. Ifthe gentleman had allowed 
hk pusic prints of the day my colleague || officers who are now performing duties that per- || me to finish my sentence he would have 1 no 


h ¥ re see what it was. He, || tain to subordinate officers. There are colonels, || occa ion to interrupt me. I said that th 
t t ' y . 1 ‘ . 
' hat class and character, I am || meritorious, ga t men, covered with scars and | in tl st officers of high standing and cha r 
t H understood it; because I appeal glory, in t t VPotoma l of who, in my judgment, oug! : I 

, 0 ; nau sides whether the provisions Southwest, who have voi throug} ) ‘ f te i also that. my rir n, there f 
y oe as read at the Clerk’s desk, } battle, who have served ve \ ~and v ) em yed in hord te ¢ ' j W ¢ gy to 


f 


ar and distinct and precise a|! are not merely fur months, but alm Co went save commands in accordance with their rank 
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mv colleacue will not press it to a vote to- 
iy; that hew et the res on be printed, and 
i > we deem esse ntial L>é voted on. 


l s side of the Hous determined 
We will ve a fair dis- 
ct,and an opportunity to pre- 
and 


man has made a frank 





fair exposition of this biil, but we do not under- 
ind itin the lightin which he has explained it, 
nd think that certain amendments should be of- 
ed. [ask the gentleman in all fairness not to 
ther ion to a votethisevening. Give 
mie rtunity to amend it if the gentle- 
1 will yield me the floor for that purpose, I 
W n ‘ e House adjourn. 
Mr. SCHENCK. Icannot yield for that pur- 
| ! ma ask rie to withdraw the 
mand it V question in order that 
y taken to give time to con- 
ik rt re j yn lwasa out toconsent, but 
l understand the entieman hasin luleedin ithreat 
I do not—— 
\ 7 


iously avoided giv- 


amy ga 
a 


I . al lant col- 
le OU t t to be scared by a threat any- 


Mr. SCHENCK. Idonotthink weshould go 
aying l payi those who for some reason 
er not rendering services; butif the gen- 
\ Loe tt make a threat I rre¢ 
i I ve madeas lal order 

I il In 


Ay ril, | suggest. 
The Chair would say there 
»Sspecia rders n« winthe House. A spe- 

ire in Committee of the Whole House. 


made Cine pecial ordertor any morning 


lilt W frrive us reasotl 


W hat day does the gentle- 


Mr. VOOREIEES. Say Tuesday of next week. 
Mr. SCHENCK. That will be satisfactory. 
No o } ion vbelng made, the resolution was 
rdered » be printed and made the special ord r 
l lay xt, r the morning hour, and 
I 1aday Lay initil di sed ol 

Mr. SCHENCK i rroposed in the bill 
ltake effect from the 15th day of March, 
is th d j o which its consideration} 

St pol 1. Thatd 1y was selects d by the com- 
mittee b 1use 1] bill wa re} ired some time 
] reest, therefore, now,thatthe resolu- 
i »as to take effect on the Ist of 


15th of March. 


No o jecuion bvelng made », the resoiuuoh was 


mouihed a ral Ve 


AMBULANCE SYSTEM. 

HENCK, from the Committee on Mil- 
tary Affairs, reported back an act (S. No. 30) to 
system of ambulances in the United 
es Army, with sundry verbal amendments. 

Che amendments were agreed to, and the bill 
ered to be read a third time; and it was ac- 
cordingly rea \¢ third time, and } 
SCHENCK moved to: 

yVwi h tl | | was | issed: 


issed 


consider the vote 
id also moved 


| 


ler on the table. 


ed to. 
GENERAL. 


recons! 

Th ilter MOtIon WaS avrre 

MARSHAI 
Mr. SCHENCK, from 


PROVOST 


on Mil- 


» Committec 


y Aff , reported a bill to increase the rank, 
ry, and emoluments of the Provost Marshal 
G “ was read@ first and second time 
v its 
Phe was read in extenso. 
Mr. HOLMAN. I wouldi quire what is the 
presel l K OF that omeerr 


Mr. KELLOGG, of Michigan. Colonel. 
this bill proposes to 


Mr. HOLMAN And 


make him a briga lier general 





Mr. KELLOGG, of Micliigan. Y 

The bill was ordered to be engrossed 
a third time: and be d.it w 

| = +) +} ‘ > 

ingly read the third time. 

Mr. FRANK demanded the yeas and 
the passage of the bill. 

The yeas and nays were ordered. 

The jue stion W 
the effirmative—yeas 68, nays 26; as f 

YEAS—Messrs. Alley, Ancona, Arnold, A 
D. Baldwin, Baxter, Francis P. Blair, Blow, | 
William G. Brown, Cobb, Cole, Creswell, D 
nelly, Driggs, Eden, Eliot, Farusworth, G { 
Hale, Harrington, Hooper, Hotchkiss, Asa \\ 
Hulburd, Julian, Kasson, Kellty, 
Lazear, Longyear, Marvin, McAllister, Mec Bri M 
MelIndoe, | F. Miller, Moorhead, M 
Myers, Leonard Myers, Nelson, Norton, Ct 
Orth, Pendl Perbam, Samuel J. Ran 


H. Rice, John H. Rice, Edward H. Rollins, Jar 


ing engrosst 


igs put; and it was d 


eum 


lins, Schenck, Shannon, Stebbins, Stiles, Stuart, 
Thayer, | pson, Wadsworth, Ward, W ster, VW 
Wilder, and Windom—6s. 

NAYS—Messrs. Allison, Augustus C. Ba 
well, Chanler, Dawes, Dixon, Eckley, Eldridg 


Holman, John H. Hubbard, William Johnuso | 
Blond, Middleton, Daniel Morris, Noble, John OUN 
Price, Rogers, Scofield, Tracy, William B.W 
seph W. White, and Wilson—26. 

So the bill was passed. 


Mr. FARNSWORTH moved to reco 
vote by which the bill was passed; anda 
to lay the 


Thi 


motion to reconsider upon the 


latter motion agreed to. 


was 
PAY AND PENSIONS OF CHAPLAINS 
Mr. FARNSWORTH, fromthe Com 
Military Affairs, reported back sundry n 
from chaplains of the Army, accompa 
bill to amend section nine of 
July 17, 1862, 


entitled ** An act to define 
and emoluments of certain officers of th 
and for other purps which was re 
and second time. 


The first section 
and after 


regular and volunteer 


iccount of sickne or other disability, 


held by the enemy as 
The second section of the bill so ar 


nension act of July, 1862, as to include 


\ 
in the recularand y¥ 


puntleer Service, proy 
the pensior to | 


which a chaplain sh 


for total di 


and it 1 





' 
AV 
< 1 
1 third time; and being engrossed, W 
ingly read the third time, and passed 
Mr. FARNSWORTH moved to r 
vote by whichthel was passed; and 
to lay the motion to reconsider on th 
The latter motion was agre ed to. 
ARMY STOREKEEPERS 
Mr. FARNSWORTHIHL also, from the ‘ 


tee on Military Affairs, reported back 
in the [ \ 


to enact a law 


memorials from storekes 
Army, asking C 
their rank, and moved that the c 
charged from the further 

same, and that they be laid upon the ta 


The motion was agreed to. 
MILITARY ROAD IN WASHINGTON. 
Mr. FARNSWORTH , 
committee, reported back bill of the Elo 
115, granting lands to the Territory of W 
ton to aid in the construction ol ! t 
from Fort Walla-Walla to PugetS >| 


amendment in the id 


pers 
ongress 
rnin 


conside ral 


il i 


also 


shape of an addi 


and with the recommendation that it do 
The 
The bill was ordered to be eng 
a third time i 
ingly read the third time. 
Mr. FARNSWORTH. I move the} 
question on the passage of the bill 


Mr. JULIAN. Ihope the gentleman W 
draw that demand 


amendment was agreed to 


and being engrossed, It 


Francis W. K 


the act app 


March » 


1 Wi 


rT 
vif 
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\! tNS SWwoOR TH. I will doso, and yield ‘**An act to esta sh and equalize the grade of line was referred a bill (S. No 151) relating to chap 
} yan from Indiana. I { fthe UmitedS Navy aa pr ved July lains, and for other puposes, r ported ti without 
LI \N. Mr. Speaker, I hope that the 16, 1862; which w read a first and st id time, || amendment 
F ee s bil will not be insisted on it this referred to the (¢ on Naval Aiiairs, and He also, from the same commi tee, to whom was 
| has not been printed, and we hav: rdered to be } ted. referred a | H.R. No. 261 provid ru 
rtunity to scrutinize ils provisions. ate , =i 7 : untary enlistment of a: n ‘ if 
| vipat Dalia bi US: ||  HOMESTEADS FOR THE ARMY AND NAVY. : ary ¢ met , residents of 
a san immense grant of the public domain, ” . rertain States, into the regiments of other States, 
icht at least to have an a pportunity of 7 Mr. Jl LIAN, | y unanimous CORSEDS, ported reported it without amendm ‘ 
y examining it. There are bills of this from the Committee « : blic Lands - Ol to ae~ Mr. MORG AN, from the Committee on Mili- 
rnow before Congress granting about one || Cure to pv SONS 1 SNS BLUNTLY OF WATE © rvice Of |! tary Affairs and the Militia, to whom waa ¢ 
| million acres of the publicdomain which || & XK nited States homesteads en n cated ol ferred a joint resolution (H.R. No. 47) for the 
id bill designed to reserve for the peo forfeited estates in Insurres donary districts, WHICH || relief of Rev. W. B. Matchett, ask d Lo tf 
selves for the purpose of actual settlement || Was read a first and se ee ee recommitted lo |) charged from its further consideration, and tt 
vement. | am opposed to frittering ae ees Public Lands, and ordered to || jt be referred to the Committee on Claims; which 
= ow the public domain of the Unit a States by |} Se printed. was agreed to 
5 a7 ‘ as wellas by any policy of open aban- Mr. NORTON. I now insist on my mouon 
' [hope that the bill will a recommitted || to adjourn. REGISTER TO STEAMER MOHAWK 
"Tl, — oie yreed tne ! : ‘ r ’ Pp ‘ . 
) that we may have an opportunity || | he motion w as agreed to; and thereupon (at Mr. CHANDLER. The Committee on Com- 
ire period of examining it. If the |} forty minutes past four o'clock, p.m » Hous meree, to whom was referred a joint resolation 
= from Illinois will yi ld to me for the adjourned. (S. No. 31) authorizing the issue of a register to 
e | will make that motion. i) 7 7 || the steamer Mohawk, have instructed me to re- 
Mr. FARNSWORTH. No, sir; I cannot yield IN SENATE. port it back without amendment If there ts no 
t man for that purpose. ‘ 1 WepNEsDAY, arch 9, 1864. objection, | willask thatit be putu L1ts passage 
\f HLEY. I would ask the gentleman || —_ ; now, as it will take but a momer 
Mr. AS LEY. Seer are ‘blie d || Prayer by the Chaplain, Rev. Dr. Sunpervanp. a fF iakitieeedins aie takes toe 
‘is how many acres of the public do- |} mm here betnge no objection, the it resolution 
i ” J “ | The Journal of yesterday was read and approved. : . ’ 
propriates ? || : : ri was considered as in Committee of the Whole 
M FARNSWOR TH: I appropriates the |} EXECUTIVE COMMUNICATION. It authorizes the Secretary of the Treasury to 
S tions for three miles on each side of The VICE P RE SIDE NT laid before the Sen- lesue an a register to the Canadia built 
ed ed road, which is about two hundred |} ate a report of the Secretary of the Interior, com steamer Mohawk 1 owned by Warren C 
length between the termini. municating, in obedience to the act of July 14, ia ilaae Sicteahahies iba Viatthias ~via 
(ry, ASHLEY. How many acres ofland does || 1862, for the relief of preémptors on the home || St. Joseph, in the State of Michigan. 
ite? reservation of the Winnebagoes in the Blue Earth The jointresolution was reported to the Senate 
\ PABNE WORE, I cannot state the |! region, in the State of Minnesota, a schedule of || without amendment, ordered to be engrossed for 
claims pres nted under that act and the awards a third reading, was read the third time, and 
oe Mr. ASI HL E *. W hat is the estimated cost of || to be paid to the claimants for losses by reason passed. 
a ther ner mile? of the appropri ition of their settiements for Indian INTEREST @N THE PUBLIC DEBT 
VJ MAR ss TORTH I lo notk ow TI °re | eservations: hich was ref red t the Com t- 
Mr. I “ARN W . Ldonotknow. There || reservations; wh was referred to the Commit M he irahe ; 
' ¥ Mr. SHERMAN. I am instructed by the 
» survey of the road as yet, and no |} tee on Indian Affairs. ‘ : a ny J 
te } sf ade , | Committee on Finance to report back the joint 
such estimate has been made. z PETITIONS AND MEMORIALS. 1! resolution (H. R. No. 37) to authorize the Sec- 
\ ASHLEY. Then [ hope the bill will not | . —_ = a q rp : ; ' 
hin this wa i} Mr. SHERM AN. lam reque sted to P resent retary of the l'reasury to anticipate the payme nt 
on il is ay. j ‘ - “ - . } , ) } 
Mr. | \RNSWORTH_ This bill is precisely the memorial of the Ohio Wool-Growers’ Asso- of interest on the public debt, with an amend- 
\i ri iN: v . § iL 18 sei | . F ' 
il which have passed pec at || Clation, recently assembled at ( akin Clie. ment; andl move thatit be made the special order 
~ ‘ oe - 4 “=e | © ’ . » 
rt ad diamine pe te nid in’ the | in which they represent that the number of dogs || for one o’clock to-morrow. It is important to 
f military roads oad turnpikes. || enumerated in the State of Ohio is one hundred || have the matter disposed of. 
Oo La c c { . 1 7 " S } . . . 
: ‘ seventy-fi ious id, { : i i : ‘ ( ) 
; and seventy-five thousand, and the actual num Mr. FOO'l It would be better to fix it for 
| ; urge section of country, probab ly two ; ee : half past ! Stat 
w t distance over which this road is to be ber is nearly five hundred thousand; that the dep- lall past Lweive Oo clock. 
= f tit ISté e I e < o> . 5 . ° ‘ ‘ YT 
} a nen : ; gees redations of these dogs tend to prevent the crowth Mr. SHERMAN, But it might give rise to 
ted, which is adesert, where the lands are : : Bree ee te : afte" 1.1 
y worthless.and there is no portion of the of wool in that and the adjoining States; and they ( © vate, and if so it would go over al one 0 clock 
y throug ‘whi th the road is to be built Prat that Congress may lay a heavy tax on them. || If that were done. 
y through ( > a ‘ 2 J 7 ee : J : : : : 
tt will go and settle until you build || 1 @8K that the memorial be referred to the Com- Mr. FOOT. I make the suggestion merely be 
Sf ers | } se.iie y | - - ' . 
; - y || mittee on Finance: cause if any matter should be left as unfinished 
; ; ; ras so referred business to-day it would take pree nee of tl 
Besides. Mr. Speaker, the emigrant is now | It was so referred. sae yusiness t day it wor MY Ke pre eden e ot is 
i. from the want of a road between these eae WILSON pre sented the memorial of T. measure at one o cl k if this were simply ma le 
1, fro he we f f ’ ese | 2 ' 4 
y . 1 | Ligginson, colons mmanding the first regi- || &@ special order, 
‘ross the Cascade mountains, to sell | - Higgi ae ig “he Brat reg M - SHERMAN. Then! , oo 
| rt vive itaway or |e aveitin the mount ij} ment of - South Carolina volunteers, pray ing tor Avil. > ait AUN. hen move to make this 
K, OF give its t é - | : ¢ a é 3 } 1 . . 
. vicinity of, Walla Walla. and take an appropriation to pay the enlisted men of that joint resolution the special order for half past 
the Ici! y alla- Allg i ane . 7 . ' ’ . = a 
han daern the lal Ss as ts iawn. he regiment the arrears now due under the original twelve o'clock to-morrow. 
ro down the Olumobvia river vetfore he andes es ae } lecalize tl ee The motion ws greed to by atwo-thirds vote 
e western slope of the mountains contract of enlistment, and to legalize the pay- l y AS V 
oN nts already made to it by Maj loo ‘ aarti ' 
Mr. NOI TON, Mr. § Speaker, there seems to ae et h rs i “i WJ, Wood, BRITISH PRESENT TO A SIIIP-MASTER 
j paymaste ry; Which was reterred to the ommittle 
some ad bt in the minds of members as to the ry ‘ ’ 
‘prt r® } o a 1} on Military Affairs and the Militia. @Mr. SU MINE: R. The Committee on Foreign 
f this bill,and it would be well if the || M MOR AN ted | of || R to wh was referred the P lent’ 
ue ’ | , r en e > if rf telation is, li om as rele ( rhe reside. 
House had some time to consider it. If my col- | G wir. a vu 7 sented th me mor 1 ( oe i . Hieh| i 
1 | || George Griswold and others, citizens of the Uni- BC Saas MULTE tO the Scnoonel Ip iander an 
will yield to me, I will make a motion to | 5 : , 
e 24) 7 . ° || ted States, praying for pes mnification for losses || the proposition giving to the master authority to 
ved = — aii . ll sust bv the spoliatic re e by receive a present from the British Government 
Mr. FARNSWORTH. Lhave no objection to || S15*"!"" d by the spoliation on our commerce by || | $ ae 
for that purpose || French cruisers prior to September, 1800; which |; ave bh ad the same again under consideration, and 
M NOR TON. I ‘ore that the House do was referred to the Committee on Foreign Rela- have directed me to make a supplement - y report 
, | tions. in the she ape of a resolution which | will send to 
W inn 7 a " 
i} - pp “3 rpce } tee ariale the Chair If there be no objectio I will ask 
Mr. ANC ONA. Will the gentleman withdraw Mr. RAMSEY} Mpc aticnt meas cE | OA sted oe a 
t motion that I may introduce a resolution of || Of “zens of Minnesota, remonstrating against |, Wat it be acted on now 
\ i lal f g . . rp 1 e ' ; . 
: ry? y }; any change being made by Congress in the act Phere being no objection, the Senate proceeded 
ei Mr. NORTON, I will do so || granting lands to that State for railroad purposes; || consider the following resolution: 
4 \ aVe ‘ ° . a ’ ‘ . , 
D which were referred to the Committee on Publik Whereas it appears that the schooner Highlander was 
118° EXPENSES OF THE MILITIA. Lands notin the naval service of the United Stat iod that, 
7 My, ss * if ‘alsin tae tinal . though in the service of the quartermaster ke tment, 
Mr. ANCONA, by unanimous consent, intro- Mr. TEN EYCK presented a petition of citi- |! jer master had no commis ton aaeohek Ot saad Sleahen 
ua re Lene a recting the Secretary of War zens of Atsion, New J rsey, praying for an in- Re Sed. That the master of the Hightander is not a pe r. 
rm the House as to the causes for the de lay || crease in the facilities for the transportation of |) son holding an office of profit or trust under the United 
yment of the ex xpenses of the draft of the mails, passengers, and freight between the cities ee ! contented in the Constitution in its 
th N . } ’ rombpilion ofan acceplance fa presenttroma King, prince, 
ole tin the State of Pennsylvania in October, || of New York and Philadelphia; which was re- develan Beaks ates thie ebaates of Gada 
\ =) 4nd to state whether any legislation is requi- || ferred to the Committee on Military Affairs and aries arendienen ; ; 
; & | tat id Mey 2 sett} } \ t Mr. SI MNER. In explanation of this reso 
acilitate and stcure the prompt settiement the Militia. 1 . , 
> such expenses lution, I send a letter from the Department of 
, yy —t ee REPORTS FROM COMMITTEES. » } 7 | 1 | 
Mr. NELSON. Lask the gentleman from Penn- State to the Chair; which | ask to have read 
ia to amend the sesolation sons to make it Mr. FOSTER, from the Committee on the Ju- The Secretary read it, as follows: 
le also the milit f ee eN Y diciary, to whom was referred a bill (S. No. 91) Nice tarpaniion Siren 
Ss : M ANCON \. See eee 4 an oe to quiet titles in favor of parties in actual posses- Wasninetrox, M 1 Ati 
' ‘ AN ZL. accep » oO c ae : 1 a . 
move the previou . ept the modiacation, ant sion of lands situated in the Districtof Columbia, Sir: In ar oe to your Gral inquiries in regard 
tal : vt evious Ss . . : h ' t rt t 
1 reae r aa ; question. reported it with amendments. schooner Highlander, T have the hon ' AbHe YOU CES 
Previous question was seconded, and the Mr. WILSON, ¢ the Committee on Mili this Department bo been officially informed t er 
1“estion ordered: anc de 3 operation re .. ; ee that vessel nor her commander were in the nav é 
Solution was a ; d 1 under its pores tary Affairs and the Militia, to whom was re- Informal inquiries at the War Departimne ted 
e ‘ULlION Was arree a ° ’ . r } 
vious agreed to. || ferred a jointresolution (S. No. 28) declaring the || in ascertaining that she was in the serv rter 
. NAVAL OFFICERS. I! ol ie ets of the war, re ported it with an amend- master’s department, but that the cap ' no mis 
, Mr. RICR . - ion under the United States. t y be questionable 
i a RICE, of Massachusetts, by unanimous || ment. seoatueneaediees bet id ae fi ot ind pre Ait 
sent.) Ne ; ‘ preenigedy : ee ee 
troduced a bill to amend an act entitled || He also, from the same committee, to whom |) as is contemplated in the clause of the Constitution which 








ar etme matey oS 


1000 


Without the consent of 
however, it may be consid 
I natter to Congress, as has been 
done in f the Highlander, 
I have the honur to be , #ir, your obedient servant, 
WILLIAM H. SEWARD. 

Hon. CmagtLes Somer, Chairman of the Committee on 

Foreign Relations, Senate 

Mr. SUMNER. The committee have had the 
subject under consideration, and have directed ms 
to report the resolution which has been read, 
which would be in the nature of an answer by 
the Senate to the message of the President. 

The resolution was adopte d. 

Mr. SUMNER. 


ject, | will ask the 


forbids the a planece of presents 
Cougress lan a case of doubt 
ered preferable ! t 


tar 
i ‘ 


In order to finish this sub- 
Senate to take up and inde fi- 
nitely postpone the joint resolution we had under 
consideration the other day with reference to the 
master of the sche 

The Maat 
lution (3. No, 29) 
to the acceptane 
Privy cs 
American 


postponed. 


rOoner 
mwas agreed to; and the joint reso- 
rivinyg the assent of Conert ss 
British 

) master of the 
chooner Liighlander, was indefinitely 


fa watch from the 


nunc of Trade, by the 


JOUN DICKSON, 


Mr. MORGAN. 


I am instructed by the Com- 


mittee on Militar Vv Affairs and the Militia, towhom | 


was referred a bill (11. R. No. 296) for the bene- 
fit of John Dickson of Llinois, to reportit back, 
and ask that it 
Claims. 

Mr. HARLAN. 
referred to the C 
will be t 


be referred to the Committee on 


l hope that bill will not be 
minittee on Claims, but that it 
tken up foreconsideration atthistime. I 
have no doubt but that if the Senate spend two 
minutes in hearing the report of the House of 
Re presentatives, it will be passed without a dis- 
senting voice, [tis a case of extreme hardship, 
in which a man will be ruined unless he receives 
relief before next Saturday. 
The VICE PRESIDENT. 
will be 
tee. 
The report was not agreed to, 
The VICE PRESIDENT. The Senator from 
Iowa now asks the Senate to give its unanimous 


The first question 
on agreeing to the report of the commit- 


consent to consider this bill at the present time. 
There being no objection, the Senate proceeded 
to consider the bill (11. R. No. 296) for the benefit 


of John Dickson, of Llinois, as in Committee of 


the Whole. It directs that the sum of $21,000 be 
maid to John Dickson, of Illinois, to compensate 
Dim forthe damaves he sustained by reason of the 
failure of J. W. Belger, quartermaster of United 
States volunteers, to receive one hundred thousand 
bushels of corn tendered him by Dickson, undera 
contract therefor. 


Mr. WILLEY. I hope that this bill will pass. 


I} have the report of the committee of the House | 


of Representatives which I will ask may be read. 
The Seeretary read it, as follows: 
The Comiunitt m Militar 
the petition of John Dick 
on accountol the ton 


Affairs, to whom was referred 
in, for compensation for damages 
ieceptanee of one hundred thousand 
bushels of corn by he Government, in pursuance of acon 
tract made by Colonel Belger, quartermaster at Baltimore, 
beg leave to report: 

That they find that the statements contained in the fol 
lowing letter of Mr. Dickson are true, and they reporta bill 
for his relet, giving him the actual diiference between the 
contract price eventy five cents per bushel—agreed to be 
paid by the Government and price realized by Dickson for 
the corn when he was obliged to sell it in the market of 
Baltimore, namely, fittydour cents. This is twenty-one 
cents per bushel, amounting to $21,000. This does notin 
elude anything tor storage, drayage, or interest. 

Wasuinoron, D. C., February 26, 1864. 

My Dear Sir: Agreeable to your request I hand you 
the following statement: s 

In the month of Deeember, 1861, I purchased of J. W. 
Bell, of [inois, a contract made with him by the Govern 
ment, at Baltimore, on the28th day of November, 1SG), for 
the cole’ of one bundred thousand bushels of corn, to be 
deliver®t in Baltimore atsixty-nine cents per bushel,and six 
cents per busheltor the sack-—in all seventy five cents per 
bushel. Lagreed to pay Bell $900 for the contract, provided 
the quartermaster at Baltimore would sanction the assign 
mentof the contract by Belltome. I deposited the money 
with agenutloman in Chicago. And Iwas to take the contract 
and go on to Baltimore, and if the quartermaster would ac 
knowledge the contract and the assignment to be right and 
correct, then | was to telegraph the gentleman in Chicago 
to pay over the money to Bell. T came on to Baltimore ; 
ealled upon the quartermaster, (Major Belger ;) showed him 
the contract with the assignment by Bell. Belger assured 
me that it Was all right, and would be carried out, and or 
dered my name to be puton has books inthe place of Bell's; 
also, When he made out bis repert of contracts made with 
different parties, I was one of the contractors named ; and 
my name and contract were sent with others to the receiver 
ef produce at the Camden station of the Baltimore and 
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Olilo railroad, but there was no order sent to receive the 
orn, and | was put off from day to day for two months, 
the quartermaster stating that they had no capacity to dis 
they had such quantities on hand, and 
it the same time were iving corn from otber parties at 
two cents per bu im than I was to get for mine 
After waiting over two months, T made a written tender ot 
Hethen reterred ne tothe Quartermaster 


pose of the corn, for 


the corn to him 


General in Washington, and when [ called upon him he 
said they had imore corn on hand than he could dispose of, 


Ae 
but wanted to know why Belger referred these things to 
him, as he (Belger) made the contract 

I held the ex 
storage. [t was during this month that the Quartermaster 


General retused to receive the corn. 
to sell on a low market in hot weather, receiving at an av 


erage of fifty four cents per bushel, leaving me at a loss of | 


twenty-one cents per bushel, besides storage and the inter- 


est of money that | had borrowed to purchase the corn and | 


bags with. Alter I paid tor the bags and corn, and ex 
[ could not have made over one 
However, Ltuifilled my part of the contract in good faith. 1 
never once thought but what the Government, through her 
ents, would do the same by me. [ borrowed the money 
1 expertes, and my neighbors in- 
‘tation that IT would return 
the money in sixtvdays. L was notable to do so owing to 
the Government tailing to receive the corn. When I re- 
turned home [relieved my indorsers by giving trust deeds 
upon tay property, which deeds 
l paid 

time bas been extended until now. [ expended several 
thousand dollars of my own, Which leaves me now more 
than 25,000 worse off than when [ commenced. In the 
mean time [ was struck down by apoplexy, caused by ex 
citement and over-exertion, and Lam now ruined in health 
and property. The President has three times indorsed me 
and my claim, and requested that I should be relieved. 


penses, 


to pay tor the corn at 


dorsed inv notes, with the exp 


lhe Committee on Military Affairs of the last Congress | 


made a unanimous reportin my favor, 
ings in Congress without a dissenting voice, 
the chairman of the committee, assured me that the case 
Was too plain fora doubt; [ teel that the claim ts as honest 
and as justas Heaven itself IT pray 
honorable committee, to save me from bankruptey and 
want, now in miny advanced age. 
wrong on my part, then [do not want it; butif T have hon- 
estly done my duty, then save me; defeat and disappoint- 
ment will send me to my grave. [ plead that I have served 
the Government as an honest, loyal man should do, and 
shonld not the Government be faithful to her engagements? 
In the name of God and justice I appeal to the honorable 
committee to examine my case, and if they in their judg- 
ment consider it just, J will hope to get immediate relief 
that will save me from trouble and my property from being 
sacrificed. It must be done at once or it will be too late. 
And I will ever pray. 
Your obedient servant, 
JOUN DICKSON, of Illinois. 


IIon. R. C. Scnenck, Chairman of the Committee on Mili- 
tary Affairs, Washington, District of Columbia. 


It passed two read- 


The bill was reported to the Senate without 
amendment, ordered to a third reading, was read 
the third time, and passed. 

MESSAGE FROM TILE HOUSE. 

A message from the House of Representatives, 
by Mr. McPnerson, its Clerk, announced that 
the House of Representatives had passed the bill 
of the Senate (No. 30) to establish a uniform 


| system of ambulances in the armies of the United 


States, with amendments; in which it requested 
the concurrence of the Senate. 

The message further announced thatthe House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

A bill (No. 220) to vacate and sell the present 
Indian reservations in Utah Territory and to set- 
tle the Indians of said Territory in the Uinta 
valley; 


A bill (No. 301) to amend an act for enrolling 
and calling out the national forces, so as to in- 


crease the rank, pay, and emoluments of the 
Provost Marshal General; and 


A bill (No. 302) toamend section nine of the act | 


approved July 17, 1862, entitled **Anact to define 
the pay and entoluments of certain officers of the 
Army, and for other purposes.” 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicovay, his Secretary, annoanced 
that the President had approved and signed on 
the &th instant the following bills: 

A bill (S. No. 15) to incorporate the Washing- 
ton City Savings Bank; 

A bill (S. No. 19) for the relief of L. F. Car- 
tee; 
A bill (S. No. 39) to authorize the enrollment 


/and license of the steam-tugs B. F. Davidson 


and W. K. Muir; 

A bill (S. No. 81) to apportion the expenses 
of the levy court of the county of Washington 
upon the basis of population; and 

A bill (S. No. 110) for the relief of John H. 
Shepherd and Walter K. Caldwell of Missouri. 





mountil the month of June, 1862, paying | 


‘Then Iwas compelled | 


cent per bushel. | 


matured several months | 
on them what money [ received, and the | 


Judge Olin, | 


for relief, and to this | 


If | have done anything | 


March 9, 


wwaet 


PRINTING OF BILLS AND REPORTS, 
On motion of Mr. DOOLITTLE, it was 
Ordered, That the bill to provide for the better org 
tion of Indian affairs in Caliternia be ‘printed, aa 
On motion of Mr. JOHNSON, it was S lati 
Ordered, That the bill to regulate certain proceedings in i 
criminal and civil cases, and for other purposes, be printed ; ‘I 
| On motion of Mr. HOWARD, it was 


Ordered, That the report of the Secretary of the Interior 


aniza 


communicated to the Senate on the 7th instant, and y BHO 
ferred to the Committee on the Pacific Railroad, be printeg, mit 

Mr. POMEROY submitted the following rego. “ 
lution; which was referred to the Committee on sp 
Printing: we 


Resolved, That three thousand coples of report No, 25 


poses of a branch mint located in said place; which Be all 
was read twice by its title, and referred to the 

|} Committee on Public Lands. 

Mr RAMSEY asked, and by unanimous con- 

| sent obtained, leave to introduce a bill (S. Nc Te 

157) for the relief of the citizens of the town of 


on bill 3. No. 99, to secure equality before the Jaw in the 7 
courts ef the United States, be printed for the use of the ut 
Senate. to ¢ 
| NOTICE OF A BILL. : ate 
| Mr. POWELL gave notice of his intention ty e and 
| ask leave to introduce a bill to prevent the Secre. me 
|| tary of War and others engaged in the military . 
|| service of the United States from interfering with hit 
the freedom of religion. - pave 
| BILLS INTRODUCED. " N 
} Mr. CONNESS asked, and by unanimous con- wo! 
1 sent obtained, leave to introduce a joint resolution 7 ' 
| (S. No. 33) to enable the Secretary of the Treas. : ws 
|| ury to obtain the title to certain property in Car. — 
|| son City, and Territory of Nevada, for the pur. J 
| 











|| Denver, in the Territory of Colorado; which was co 
|| read twice by its title, and referred to the Com- . 
|| mittee on Public Lands. - 
1 ’ Ive 
i} PRINTING OF THE LAWS. jori 
|| Mr. RIDDLE submitted the following resolu. A 
|| tion; which was considered by unanimous con- the 
| sent, and agreed to: con: 
| Resolved, ‘That the Committee on Printing be instructed aw 
' to inquire into the expediency of causing the laws, as the : \ 
same are passed, from time to time during the session of the 
| Congress, to be printed for the use of the Senate. lan 
| c 
REPEAL OF FUGITIVE SLAVE LAW. if | 
| —<— : exa 
|| Mr. HARDING. I move to postpone all priot \ 
| orders, and that the Senate take up House bill “in 


No. 116, in relation to university lands in Wash- 
ington ‘Territory. T 


| Mr. SUMNER. I call for the special order. | 


| : aa ig : “ae tion 
|| must remind the Chair that there is @ special or- next 
| der for this hour, half past twelve o’clock. ai 


|| The VICE PRESIDENT. The special order T 
|| of the day is now before the Senate. Itescapel 
the recollection of the Chair, or the Chair would 


| have called it up precisely at the hour named | 
|| The bill (S. No. 141) torepeal allacts fortheren men 
|| dition of fugitives from service or labor is now cien 
| before the Senate as in Committee of the Whole the | 
(| Mr. DAVIS. Lask the Secretary to read the y acre 
| order of the Senate making that bill the speci HR the | 
| order, for the information of the Senate, men: 
||} Mr. SUMNER. I can explain it to the Sent. Or 
|| tor. A few days ago I asked to have this bi Re 
|| taken up in order to have it made aspecial order, Be 10 th 
|, and there was a formal vote to that effect. st . 
|| Mr. DAVIS. I remember the motion of the 7 ray 
|| Senator from Massachusetts, but | want to hear two | 
|| the exact terms of the order of the Senate. I wil 1 
|| suggest, with the permission of the Senator, tis “Ppou 


i| itis my purpose to debate that bill; but I promise : Th 
| that my remarks upon it shall be short. I desire 
| also to speak on the bill that was under consi: 
eration when the Senate adjourned yesterday eve™ - 1 
ing, and [ do not wish to make two speeclies 00 I 


| 

| Sante 

|| different subjects on the same day. ‘ Band 7 

|| Mr. SUMNER. Would it be more agrees Bye 
to the Senator, then, to go on now with the other ndi 


bill? : 

] Mr. DAVIS. That will be perfectly agrees?” 
| to me. i 
Mr. SUMNER. My object is to press the bi’ 

| that is now before the Senate to a decision as 800" 
| as possible. I am notaware of there being mary 





| Senators who can desire to debate it. | te 
; ‘ . . : the 
| the discussion therefore will be very brief. ™ 


| deed, I did hope that we mighthave a vote upen 
| it without debate. But still, as the Senator - a 
presses a desire to debate it, I certainly wi! '* He 
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se 
1864. 

‘and in his way. Iam ready, therefore, to take 
‘. eourse that will be most agreeable to him. 
~ The VICE PRESIDENT. The Secretary will | 


-pad an eXtract from the Journal of March 7 re- | 
eine to the action of the Senate on this bill mak- | 
in te special order. 

: The Secretary read, as follows: 

«Oy motion by Mr. Sumner, the bill (8. No. 141) to re- 
veal all laws for the rendition ot fugitives from service or 
vue was read a second time, and considered as in Com- 
witht » of the Whole. 

And on motion by Mr. ScumNER, 

«Ordered, That the bill be postponed to, and made the 
anecial order of the day for Wednesday next, at half past 
twelve orelock, two thirds of the Senators present agree- 
ing thereto. 

Mr. DAVIS. The effect of that order would be, 
if the subject was not concluded at one o’clock, 
ry continue it under the consideration of the Sen- 
ate as the special order for this day, I suppose, 
and not for the morning hour. However, the 
syegestion of the Senator from Massachusetts 
would be most agreeable to me, if it is only ac- 
sontable to the Senate; and that is that the other 
| should be taken up and should first be dis- 
nosed of. 

Mr. SUMNER. May L ask the Senator if it 
would be agreeable to him that the subject now 
iefore the Senate should be made the special or- 
der, we will say, for Friday next at half past 
twelve o’clock ? 

Mr. DAVIS. 
after to-day. 

Mr. SUMNER. Then I move that the further | 
consideration of the bill be postponed until Fri- 
day next, and be made the special order for that 
day at half past twelve o’clock. 

Mr. HENDRICKS. I move to amend the 
proposition of the Senator from Massachusetts | 
by making it the order of the day for this day 
week. | think some reasonable time ought to be 
given to examine the reports made by the ma- | 
jority and the minority of the committee. 

Mr. SUMNER. Ifthe Senator has not made 
the examination, and he really desires that the 
consideration of the bill should be postponed for 
a week, [ will consent to it. 

Mr. HENDRICKS. I should not have made 
the motion if [did notdesire it. Ido notsay that | 
1 am going to debate this question, but of course | 
if I desire to do so, I wish to have time first to | 
examine the reports. 

Mr.SUMNER. Very well. Iaccept the prop- | 
osition of the Senator, and I will edie my mo- | 
tion according to his suggestion. 

The VICE PRESIDENT. Then the ques- | 
tion ison postponing the bill until Wednesday | 
next, and making it the special order of the day 
at one o’clock. 

The motion was agreed to. 


DEFICIENCY BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 156) to supply defi- | 
clencies In the appropriations for the service of 
the fiscal year ending the 30th of June, 1864, dis- | 

» agreed to by the House of Representatives, and | 
the amendments of the House to other amend- | 
ments of the Senate to the said bill; and 


On motion of Mr. FESSENDEN, it was | 





vil 


I have no objection to any day 





Resolved, That the Senate insist upon its amendments 
'0 the said bill disagreed to by the House of Representa- 
ives, disagree to the amendments ot the House to other 
“Michdinents of the Senate thereto, and agree to the con- 
“renee asked by the House on the disagreeing votes of the 
two Houses thereon. ° 

Ordered, That the conferees on the part of the Senate be 
appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. Fes- | 
‘enDEN, Mr. Foor, and Mr. Caruite. 


| 
HOUSE BILLS REFERRED. 
The following bills from the House of Repre- 


| 
| 


and referred as indicated below: 
, os vul (No. 220) to vacate and sell the present | 
~ 8 reservations in Utah Territory, and to set- 

ve the Indians of said Territory in the Uinta val- | 
“y—to the Committee on Military Affairs and | 
the Militia 
a ae (No. 302) to amend section nine of the 
a an July 17, 1862, entitled ** An act to 
So i€ pay and emoluments of certain officers 
| “Me Army, and for other purposes’’—to the 


e -ommittee on Military Affairs and the Militia. 


A bill (N 


end calling 0. 301) to amend an act for enrolling 


out the national forces, so as to in- 
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| on earth. 


vost Marshal General—to the Committee on Mil- 
itary Affairs and the Militia. 


MESSAGE FROM THE HOUSE. 


by Mr. McPuerson, its Clerk, announced that 
the House had passed the bill of the Senate (No. 
69) to constitute Parkersburg, in the State of West 
Virginia, a port of delivery; and also that the 
House had passed a joint resolution of the Sen- 
ate (No: 11) of thanks to Major General George 
H. ‘Thomas and the officers and men who fought 
under his command at the battle of Chickamauga, 


currence of the Senate. 

The message also announced that the House of 
Representatives had appointed Mr. Tuomas Wi- 
LiaMs, Of Pennsylvania, one of the managers on 
the part of the House on the disagreeing votes of 
the two Houses on the bill (H. R. No. 156) to 
supply deficiencies in the appropriations for the 
fiscal year ending the 30th of June, 1864, in the 
place of Mr. Gtenni W. Scoriexp, excused. 

AMBULANCE CORPS. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the bill 
(S. No. 30) to establish a uniform system of am- 
bulances in the armies of the United States. 


made by the House. One is to substitute the 
word **shall’’ for ‘* will,’’ and the other is to add 
the word *‘ mules’’ after the word * horses”’ for 
ambulances. ‘The amendments are right, and I 
hope they will be concurred in at once. 
that the Senate concur in those amendments. 

The motion was agreed to, 

COTTON SPECULATIONS BY OFFICERS. 

The VICE PRESIDENT. ‘The unfinished 
before the Senate. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the following resolu- 
tion: 


| Resolved, That the President of the United States be re- 
quested to transinit to the Senate the report and evidence 


taken by the military commission at the head of which was | 


Major General Irwin McDowell, appointed to investigate 
the conduct of officers of the Army, and others engaged in 
the military service, in cotton and other speculations; and 
| that the President be also requested to accompany said re 
port and testimony with any and all testimony in his pos 
session or in the War Department tending to elucidate the 
transaction embraced or referred to in said report. 


| The pending question being on the amendment 


of Mr. Lang, of Kansas, in line one, after the | 


word ** requested,”’ to insert, **if in his opinion 
not inconsistent with the public interests.’”’ 
Mr. LANE, of Kansas. 


adopt my amendment. I should like very much 


indeed to have this testimony with the testimony | 
included by the amendment of the Senator from | 


lowa, so far as General Curtis is concerned, 

brought before the Senate and the country; butl 
know that great injustice will be done by calling 
| for this tesumony as a whole. 
| stance in our State of a general who has since 
| that reportgone outof she service, who isassaulted 
| indirectly by that commission. He is innocent, 
and yet his fair fame will be tarnished by the pub- 
| lication of this testimony. I hope the President 
| may be permitted to judge of the propriety of fur- 
nishing this testimony to the Senate. 
| Mr. HARLAN. I have n» objections to the 
| amendment proposed by the Senator from Kan- 
| 
| 
i" 


' 
{ 


sas, but I do not think the resolution itself ought 
to be adopted. This commission was not a tri- 
bunal known to the laws ofthe country. It was 
neither a civilnoramilitary court. It was a com- 
mission authorized by the President or the Sec- 
| retary of War to make inquiry as to the truth of 
rumors that had been put afloat through the news- 
papers and in other divers ways. ‘There had been 
no charges made against any officer of the Gov- 
ernment, civil or military, in that direction in such 
a tangible form as to enable the Secretary of War 
to organize acourt for the trial of any human being 
3ut certain individuals had put into 
circulation rumors through the newspapers and 
| orally that prejudiced the character as was thought 
| of some of the officers of the Government; and 
| for the purpose of ascertaining whether there was 
sufficient foundation in these rurgprs to justify 
charges being preferred pro forma against any of 
| the officers uf the Government, this commission 


ONAL GLOBE. 


crease the rank, pay, and emoluments of the Pro- || was organi 


A message from the House of Representatives, | 


with amendments, in which it requested the con- | 


Mr. WILSON. There are but twoamendments || 


I move || 


business of the morning hour of yesterday is now \| for the Senator’s resolution; but it is not. 


I hope the Senate will | 


We have an in- | 


1001 


zed. They entered on the discharge 
of their dutiesand made areport. After this re- 
| port was made, when General Curtis and others 
demanded a court of inquiry, or a court-martial, 
to try them for the alleged offenses as stated in 
the newspapers, they were informed that there 
were no charges preferred against them, 

In this condition of things the Senator from 
Kentucky demands that the record of that coms 
mission shall be sent to the Senate, and says, in 
so many words, that the Senate has aright to the 
record. if it were the record of any tribunal 
known to the law, either civil or military, his al- 
legation would be true, and | would vote for the 
| adoption of his resolution; but with great respect 
for his opinion I submit that this commission was 
in the nature of an inquiry put on foot bya grand 
jury charged with the duty ofascertaining whether 
| some offense had been committed. Who ever 
| heard of acall being made for the record ofa grand 
| jury ina case when they themselves allege that 
| they have found no charge against any human 
being on earth; that they have examined the ru- 
| mors that have been afloat in the country and have 
| found no facts that justify them in bringing charges 
| against anybody? ‘That is this précise case. 
| 
| 
| 
| 
| 
! 


A parallel case might be made if some outside 
person should demand the record of the Senate 
here in executive session. When charged with 
the examination of the fitness of some nominee 
| for office, they examine into rumors alleged to 
| prejudice the character of an individual whose 
name comes before the Senate and ascertain that 
there are no just grounds for the rumor, and then 
somebody outside should demand that the pro- 
|| ceedings of the Senate shall be made public. Sir, 
itseems to me that this isan unheard-of demand; it 
is without precedent. 

If this were the record of a court-martial or a 
court of inquiry Known to the law, | would vote 
This 
|| commission was a mere informal inquiry, puton 
foot by the President of the United States, to as- 
certain whether there were facts to justify a formal 
examination; and when he himself has ascertained 
that there are no such facts in existence, and so 
states to the parties whose names have been men- 
tioned in connection with the examinations, it 
seeins to me it is unbecoming the Senate to make 
a request of him for the written statement of facts 
which he has ascertained in such an informal pro- 
cedure. 

Mr. POWELL. It is not my purpose to enter 
| into any further argument of the case. I merely 
'| desire to have a vote upon the resolution, I can- 
|.not fully comprehend the positions taken by the 
various Senators, however, in this debate. Some 
of them say there are certain charges in the report 
of this commission that would be damaging to the 
reputation of officers. Others.say that when the 
commission made their investigation of these 
charges they turned out not to amount to any- 
thing, and that the parties whose names have been 
used in connection with it have not done wrong. 
The honorable Senator from lowa says it was not 
a proceeding authorized bylaw. I had supposed 
military commissions of this kind could go out 
from the War Office lawfully. If itis nota pro- 
| ceeding authorized by law, it strikes me the War 
| Office, or the President, or whoever authorized 
this commission, must have aeted in violation of 
law; which I do not presume is the case. 

Mr. HARLAN. ‘The Senator, I think, mis- 
| apprehends my remark. 1 did not say that it 
was organized tn violation of any law. 

Mr. POWELL. I did not so understand the 
Senator. I understood him to say it was notau- 
thorized by any law. If it was not authorized 
| by law, certainly there must have been some vio- 

lation of law; it was an unlawful procced@meg, to 
| say the least of it. However, Lam willifig that 

a vote should be taken on the resolution at once. 

The VICE PRESIDENT. The question is 
| on the amendment proposed by the Senator from 

Kansas. 

The amendment was agreed to. 
The VICE PRESIDENT. The question tow 
| is on agreeing to the resolution as amended. 

Mr. POWELL called for the yeas and nays; 
and they were ordered. 

Mr. GRIMES. Ido not desire any miscon- 
struction to be placed on my vote. I never have 
and never intend to vote against calling for the 
| proceedings of any legitimate court of inquiry or 
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court-martial where the party who was arraigned 
had an opportanity to appe ar by himself or coun- 
sel and defend himself; but | do not intend to 
vole for thi 
appomted as my colleague has said, and | have 
no doubthe is correct, without ¢ Xpress authority 
of law goes around and fishes up ex parte testi- 
mony and reduces it to writing, I do not think it 
i# the province of the Congress of the United 
States to call that ex parte tesumony before them 
and print mand send itout, not Kuowing whether 
or not it is calculated to impeach the 
the men who may thus be assailed. If this were 
a court of inquiry or acourt-marual, or if the par- 
ties Who were supposed to be involved in this in- 
vestigation had had the slightest opportunity to 
be heard, I should not record my vote againstit, 
but, on the contrary, should record my vote in 
favor of it; but I cannot consent to stab the repu- 
tation of the men who are fighting our battles for 
us, as I believe we should stab them if we should 
call for this sort of ex parte testimony and cause 
it to be printed and spre ad before the country. 

Mr. ANTHONY. I shall vote on precisely 
the ground stated by the Senator from lowa, I 
look upon thi as a record of unproved charges, 
and | think it is exceedingly improper that they 
should be made public. 

Mr. POMEROY. The Senator will recollect 
that an amendment has been adopted leaving the 
discretion entirely with the President to answer 
the resolution. 

Mr. ANTHONY, Itis discretionary for the 


President to make it public now if he sees fit; but 


resolution, Because a commission 


if we ask him to doit, we place the burden of 


roof on him. 


Mr. GRIMES. 


Let me say in addition, that 


I do not make these remarks for the purpose of 


exculpating General Curtis; for | know that his 
record is perfectly blameless, and the testimony 
that would be called for under this resolution with 
theamendment which Lhave proposed would show 


character of 


his entire innocence; but ldo not know whether | 
other officers have been arraigned in the same in- | 


sidious manner in which General Curtis has been; 
ldo not know what investigations have been had 
in regard to other individuals; and unull do know, 
I am not prepared to vote for this resolution. 
Mr. LANE, of Kansas. I propose to vote for 
this resolution as it has been amended, for the 
reason that I do not wish to place myself in the 
posiuon of refusing an investigation of any kind, 
in any way, orin any direction. I feel assured 
that the President under it wal furnish to the coun- 
try the evidence so far as General Curtis is con- 
cerned proand con. Lhope he willdoso. I know 


that the record places General Curtis in a proud | 


position before the country. It shows that he 


was vilely slande red, and that he has been sus- || portonthe points of the loyalty and ownership of the claim- 


tained by the President of the United States. 
Mr. CONNESS. ‘That would be very well if 
we were not establishing a precedent for like ac- 


tion, and for continued calls of this kind affecting 


generals and public officers all over the country. 
For the reason stated by the Senator from lowa 


and his colleague | shall oppose every such reso- | 


lution as this. 

Mr. POWELL. I will merely remark that the 
precedents are abundant and fullin favor of pub- 
lishing such reports; for instance, the Frémont 
commission, and also the commission to examine 
into gun contracts, to which I referred the other 
day. 

Mr. GRIMES. The Frémont commission was 
a commission sent out by the legislative body it- 
self. I esk the Senator from Kentucky to cite a 
single instance similar to this where the proceed- 
ings of a military commission were ever pub- 
lished. 

a ELL. 
gate ordnance and gun contracts was issued from 
the War Office, and their report was published by 
the Senate. 

Mr. GRIMES. 


that case, 


There was no commission in 


the Department of War, and they sent us a state- 
mene of the contracts, 


Mr, POWELL. 


We merely called for the facts from | 


Johnson, Lane of Indiana, Lane of Kansas, Nesmith, 
Powell, Riddle, and Wright—I1. 

NAY S—Meesrs. Anthony, Brown, Chandler, Conness, 
Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, Har- 


ding, Harlan, Harris, Howard, Howe, Morgan, Pomeroy, 
Ramsey, Saulsbury, Sumner, Ten Eyck, Wade, Wilkinson, 
Willey, and Wilsonu—25. 


So the resolution was reje cted, 
CALIFORNIA LAND TITLES. 


Mr. CARLILE. In Jooking over the amend- 
ments reported by the Committee on Publig Lands 
as printed with Senate bill No. 109, toexpedite the 
settlement of titles to lands in the State of Cali- 
fornia, | find aslhght amendment omitted that I 
desire to be inserted. It may not have been in 
the manuscript, I move to strike out 

The VICE PRESIDENT. 
fore the Senate. 

Mr. CARLILE. I wish to state why I desire 
the Senate to take it up. It will not take a mo- 





ment. I merely wish to make a correction in ref- || 


erence to an act which is made a part of this act. 

By unanimous consent, the Senate proceeded 
to consider the bill (S. No. 109) to expedite the 
settlement of ttles to lands in the State of Cali- 
fornia. 

Mr. CARLILE. In the forty-fourth line, on 
page 3, after the word * act,’’ I move to strike out 
the word ** of,”’and insert the word ‘ approved;”’ 
and after the word ** February,”’ in the same line, 
I move toinsert §§ 23d;”’and afterthe word ** four,’”’ 
inthe next line, to insert ** entitled ‘An act amend- 
atory of and supplementary to an act to provide 
circuit courts for the district of California,’ ’’ &c. 

The amendment was agreed to. 


That bill is not be- | 
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| specimen evidences: men lay down a particul; 


Mr. CARLILE. Now the bill can lie on the | 


table. 

The motion was agreed to. 

PAY OF COLORED TROOPS. 

The VICE PRESIDENT. The special order 
of the day is the unfinished business of yester- 
day, being the bill (S. No. 145) to equalize the 
pay of soldiers in the United States Army, which 
is now before the Senate as in Committee of the 
Whole, the pending question being on the amend- 
ment proposed by the Senator from Kentucky, 
[Mr. Davis.] 

Mr. DAVIS. 
amendment. 

The Secretary read it, to add the following as 
an additional section to the bill: 

And be it further enacted, That everyslaveor slaves that 
may have been heretofore or may hereatter be taken into 
the service or the United States, the loyalowner or owners 
of such slave or slaves shall be entitled to their fair and 
reasonable value,to be ascertained by three commissioners 
to be appointed by the United States district court for the 


district from which such slave or slaves may have been 
taken, and such commissioners shall take evidence and re- 


] ask the Secretary to read that 


ants, and the value of such slave or slaves, and when said 
reportis confirmed by the district court aforesaid it shall be 
conclusive on the points embraced by it; aud on the pre- 
sentation of an authenticated copy of said report to the 
Treasury Department any sum or sums therein appearing 


} to be due any loval owner or owners shall be paid out of 


| do not assume that it is unreasonable. 
| the frequency and the length with which I ad- 
| dress the Senate in a weak and fruitless opposi- ; 
| tion to the measures of the majority. 
| T havea child’s bargain to offer to that majority. 
The commission to investi- || i < 


; any money in the Treasury not otherwise appropriated. 


Mr. DAVIS. Mr. President, there is no mem- 
ber of the Senate who is more sensible than my- 


| self of the distaste with which the majority of this 


body hear any objections toits favorite measures, 
especially those connected with the war they are 
waging, not only against the rebels, but also 


| against slavery; of the repugnance with which 


that majority hears me in opposition to such 
measures. 1 do not complain of the fact, and I 
1 know 


3ut, sir, 





gether, for the time that I have occupied in coy, 
testing measures and propositions that wer, 
tended, in my opinion—at least they do, whet)... 
they were so intended or not—infringe the copes. 
tutional rights of property of my constityenoy 
and of large portions of the American yx opl kd 

Sir, the mind of man is a perpetual enign, 
The operations of his reason, of his sense of jn. 
tice, right, and duty are perpetually varying “an 
present some of the most strange phenom: nat ° 
which we haveany knowledge. Among the stri\. 
ing peculiarities of the human intellect these a», 






if 
theory or they advance a proposition, The o, 


or the other or both enlist their feelings, their jy. 
terests, their imaginations, their passions, and 
they immediately set themselves to work to bend 
principle and truth and law to establish the the. 
ories and the conclusions which they have pr 
termined to accept as true. That is one of tio 
fruitful causes of error. 

Another cause of error is this: that in high 
party times every man whoenlists undera party 
banner becomes an adherent of that party, right 
or wrong. He immediately shuts his ears and 
his mind against all facts, all principles, all re; 


jf. 


sonings that are in hostility to the purposes of 
the party of which he isa member. He excludes 
| the light of truth and of principle as far forth ag 
he can, and he can do it very effectually, from 


operating on his understanding. 


The honorable Senator from Towa, [My 


| Grimes,] who was kind enough to interpos 


If they willin future forego the presentation of | 


| measures that are an infraction of the rights of 


property and of the Constitution of the United 
States, and if they will repeal all laws and neg- 
ative all executive proclamations of that charac- 
ter, I shall have nothing further to say upon the 


subjects of these measures and proclamations. 


By a resolution which I in- | 


troduced, the Senate called for the report made by 


Mr. Holt and Mr. Owen on gun contracts, and 
that repert was printed. 


The question being taken by yeas and nays, | 


resulted—yeas 11, nays 25; as follows: 
YEAS—Messrs. Buckalew, Carlile, Davis, Hendricks, 


Mr. President, tor the last month the Senate 


has occupied, I believe, fully two thirds of its time | 


in legislation for and concerning the negro; and I 
suppose the negro, instead of the white man, has 
absorbed fully three fourths of the sympathies of 
the majority _. Senate, so far as they were 
manifested in 

Although I am partly responsible, | am not alto- 


evening to induce the Senate to adjourn for me 
upon this bill, for which I thank hin, is peculiarly 
an impersonation of the modes of self-deception 
and of error to which I have justadverted; and with 
the exception of the Senators from Massachin- 
setts, ldo not know a member of this body who is 
more prone, who is more alert and inevitable in 
treading that path of error than that honorable 
Senator. I wish he was in his place. The Ser 
tors to whom I have referred, and a good many 
others, have predetermined per fas aut nefas that 
slavery isthe greatest sin of the world; thatitisth 
cause of the present deplorable rebellion and war; 
and without any regard to constitutions or laws, 
Federal or State, they are resolved to walk over 
all opposing obstacles and to immolate what tley 
call ** the cause of the war.”’ If 1 were to appeal 
to history, to the usages and the experience of the 
world, to the laws of property as they have been 
established and recognized in every civilized coun- 
try, to the constitutions and laws of the various 
States and of the United States, for the purpose 
of establishing the fact of the existence of prop- 
erty in slaves, those gentlemen would be as in- 
pervious to all such appeals that I could makeas 
any mail-clad and turreted gunboat, to which the 
honorable Senator from Lowa has devoted so mucii 
of his time and thought, would be to’the shots of 
an enemy. 

Every member of this body and all men of any 
general reading are acquainted with the political 
history of the United States for the past ten years. 
We know what political and party struggles there 
have been in relation, first, to the acquisition o! 
Texas, then the Mexican war, then to the passage 
of the Kansas-Nebraska bill, and then the admis- 
sion of Kansas with the Lecompton constitution. 
All these subjects of party division and of party 


| action are familiar to the people of the UnitedStates, 


| and especially to the members of this Senate. 


But, sir, suppose that the course of events had 
been different and the issue of the Kansas-Ne- 


| braska bill and the Lecompton-constitution con 


hy 


flict had been reversed from what the fact 1s; that 
3uchanan and his Administration had forced Kan- 
sas with the Lecorpton constitution into tie 


| Union of these States, and that at the last electio" 


aes : -ted 
Breckinridge instead of Lincoln had been elected 


| President of the United States, who doubts thst 
| in that state of fact there would have been 4 re 


) 


bellion? Who doubts that there would have been 
a great popular rising against the authority & 

laws of the United States? Who doubts that te 
rebellion would have been in the free States, and 
that it would have originated where they had prev 
ously rebelled against the execution of the fuct 


tive slave law? Who doulsts that if such a reoe~ 


s legislative and official action. || 


lion as that had arisen that the members of the 
Republican party, almost to a man, in the Gov 
ernment and out of the Government, in Congress 
and out of Congress, would have given in theit 
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_»gion to that free-State rebellion in opposition 
- che authority of the Constitution and laws of 
i.» United States? If the usurpations of power 

y the present Executive, and, as I conceive, by 
1. Congress of the United States, had been re- 
vrted to by the Democrauc party then being in 
and operating to sustain the Kansas-Ne- 
‘raska bill and the cdmission of Kansas under 
th Lecompton constitution; if that party and 
Breckinridge as President of the United States 
ad --sorted to identically the same measures that 
. \dministration and its friends have done, 
ho doubts that every wool-dyed Republican in 
‘ie United States would have stood in the sternest 
and most uncompromising opposition to that 
whole series of measures? What intelligent and 
fir-minded man doubts that their position of op- 
position Would have been constitutional, right, and 
‘nthe highest performance of patriotic duty? 1 do 
not. - 
Sir, the opinions of men are strange indeed. 
They are formed from the relations and circum- 
stances which surround them. Men who have 
iived toany ageand who have had any experience 
with mankind, and especially with politicians, 
was well as they know any truths connected 
) the opinions and actions of man, that if the 
condition and circumstances of parties were now 
reversed, their policy, at least so far as the Repub- 
ican party is involved, would be diametrically 
and wholly inverted. 

Mr. President, | have stood ina sort of middle 
round between parties for the lastten years. Lam 
a supporter of the great constitutional principles 
that uphold our Government, but would confine it 
within its limited powers, and to their separation 
and division among different departments; above 
all, Lam for the guarantees of the rights, liberties, 
and privileges of the citizen. 1 am for upholding 
that Constitution and all its defenses, that it may 
proteetmeand my countrymen nowand in the com- 
ingages, notonly against the party now !n power, 
but against all future parties that may hereafter 
attain to power. I give inmy adhesion to liberty, 
to constitutional and legal liberty, liberty estab- 
lished and regulated by Constitution and laws. 
I want the great principles that uphold that sort 
of liberty under all the ups and downs of parties, 
their rise and fall, to be maintained immovably 
and irreversibly, in full fotce and effect, that they 
may protect not only the members of the Repub- 
licanand Democratic and the old Whig parties, but 
every American, irrespective of party names, now 
and forever. 

Mr. President, we have heard the denunciation 
ten thousand times that slavery must die. Why 
mustslavery die? Because “slavery is the cause 
of the rebellion.’? I controvert that position, and 
I will make some remarks in explanation of my 
views upon it. How many religious wars have 
cursed the world and deluged it in blood? Has the 
meek and lowly Author of the Christian religion 
given this great apple of discord to the world, not 
to purify, bless, save it, but to curse it with all the 
horrors of war? No, sir, no. 


s 


wer, 


S 


1 
kn 





ing wars,and of persecutions and cruelties, vices 
and crimes, in an infinity of times and modes, ab- 
horrent to the human soul, It would be as un- 
justto charge the Christian religion with all the 
Lioody and wicked wars with which it has been 
connected as to attempt to make slavery the cause 
ofthis war. According to the false premises aud 
logic of the frenzied crusaders against slavery, 
the Christian religion should long since have been 
repudiated by mankind and extirpated from the 
earth. It was not the cause, but has often been 
the pretext of crime and war. 

We had a war in 1812 with Great Britain. What 
was the foundation of that war? It was the ag- 


cressions of a Power that claimed to be the mis- | 
tress of the seas upon the maritime and commer- | 


If we had had | 


cial rights of the United States. 
NO shipping interest, no mercantile or naval ma- 
mie,and no foreign commerce, that war with 
England would not have occurred. 


¢ 


Peitions with heron the ocean there would have 
een no war. The logic of the abolitionists would 
‘eason to the conclusion that the mode to close 
op ae and to prevent such in the future, was 
© &orogate our Navy and foreign commerce. 


Religion has been | 
made the pretext of many wicked and devasta- | 





“el It originated | 
with that Power in her rapacity and Just of the | 
‘ominion of the seas; but if we had had no com- | 
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tect American manufactures and industry had been 


adopted by Congress. South Carolina assumed 
that those laws were destructive of her interests, 


| burdened the industry of the southern for the 


benefit of the northern States, and attempted to | 
’ } 


defeat them by her ordinance of nullification gn 
the ground of their unconstitutionality. She pre- 


| pared to-resist by force of arms the collection by 


the Government of the United States of duties 
upon foreign goods imported into Charleston. 


The greatand pervading popularity and iron will | 

, of General Jackson, then President, averted a war | 
| between South Carolina and the United States. 
| How ought that subject to have been treated, ac- | 
cording to the position and the reasoning of the | 
| men who now rule? The tariff laws for the pro- 


tection of -American industry and manufactures 
have caused this disturbance, and brought the 


| country to the verge of civil war. To prevent the 
| impending and future civil wars, the tariff laws 
| must be repealed and the protective system must 


be abandoned, and the free trade demanded by 
South Carolina take their place. 


I will give another illustration. Last year we 


| had a bloody irruption of Indians into the State 
| of Minnesota. What produced that collision, that 


murderous outbreak of the Indians? What but 
the infringement, by the settlement of the white 
man upon the Indian country? Sir, I venture the 


| assertion that within the United States the amount 


of injustice, oppression, wrong, and outrage upon 
the Indian tribes by the agents of the Govern- 
mentand the people of the United States has been 


| a thousand-fold in the aweregate more thanall the 
| wrongs upon the negro race. ; 
number of Indian wars that these aggressions of 
| the white man have produced, and the immeasur- 


able woes, both to the white and the red race, that 


have flowed from them. This prevalent theory of 


the day would have required the prohibition of the 


| contact and the encroaching settlements of the 
| white man upon the Indian country to have pre- 


vented past wars, and would demand that policy 
hereafter by our Government to avert future In- 
dian wars. 

Now, sir, [ will give one or two individual 
illustrations of this mode of logic. A traveler has 
upon his person valuable jewels ora large amount 


|of money; he is beset by a highwayman who 
| knows of the treasure that he carries with him: 


| bery. 


but for that fact and the robber’s knowledge of it 
there would be no assault and no attempt at rob- 
According to the premises and reasoning 
of gentlemen, the treasure of this traveler is the 
cause of his being attacked by the highwayman, 


/ and the way of safety for the traveler 1s to deliver 


what treasure he has, for present escape, and to 
have no more afterward, to avoid future robberies. 
Mr. President, [ will still adduce one or two 


| other examples of this novel mode of ethical rea- 


soning. The marriage relation, the most import- 
ant and sacred of all the ties that connect society 
—what relationship, what interest of society, has 
been abused oftener and more flagitiously than 
that? What avast amount of suffering and crime 
have originated out of and been connected with it! 
Push this new logic to its legitimate result, and the 
great bond that holds society together, and that 
sustains all the morals and Christianity of man- 
kind, would have to be annihilated. 

In the frontier settlements—it has been so in 
Virginia and Tennessee, as I am informed, and 


in Kentucky I know it has often been the fact— | 
there are men of means moving upon the utmost 


confines of settlement. They accumulate prop- 
erty around them; they have hogs and other stock. 
In their neighborhood there are a set of greasers, 


| poachers, men that will not live by industry, but 


| the purpose of settling the matter altogether and | 


by Rob-Roy practices. They make irruptions 
upon the hogs of their more wealthy neighbor. 
He complains, and these Breasers say to him, 
‘“*Why, sir, you are making a fuss about these 
hogs; we have taken only afew of them; but for 


| having no such disputes in the future we will take 


the whole of them.’’ 


In the instance that I puta few days ago of, 


that lovely woman whose person was brutally 
outraged by a negro wearing the uniferm of a 


United States officer, according to the position | 


and argument of these abolition legicians, it was 


| her sex and her personal attractions that excited 


the lust of the sable monster. Destroy all thatis 


Advancing ancther step, a tariff system to pro- || lovely and attractive in woman, and you do away 


Contemplate the | 
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with the cause of the commission of such diabol- 
ical crimes! 

Sir, 1 deny that slavery was the cause of this 
war. The intermeddling and evil dispositions of 
a few northern peopl prompted them to make 
war on slavery in other States from 1787. Itwase 
the pretext, but the crime was with them. From 
1832 this anti-slavery movement gained strength 
and numbers, talent, wealth, and etfort, and from 
that time to the presentit has been growing. The 
agyression was upon slavery and the owners of 
slaves in ihe beginning, and has so continued to 
this day. If those who had no right to interfere 
with this property,had let it alone, it would never 
have been made the cause or an elementof strength 
ina civil war between the free and slave States, 
It is notslavery, but the bad passions of northern 
abolitionists acting upon it, that is the primary 
and guilty cause of this great civil war. I will 
proceed to show presently that African slavery 
existed on this continent from within eight years 
after the discovery of America, and ina few years 
after the settlements at Jamestown and Plymouth 
Rock, inthe colonies respectively of Virginia and 
Massachusetts. When the troubles commenced 
with the mother country and a provisional gov- 
ernment was organized by the associate colonies, 
it was formed by white men irrespective of the 
| negro. ‘The latter wasno party to it; his destinies 
| or fortunes or relations were not affected by itany 
' more than the Indian of the forest or the beast of 

the field. When the Articles of Confederation 
| were adopted, they were framed by the same au- 
thority, ignoring and excluding the negro. When 
the Declaration of Independence was promulged 
to the world, and it spoke of all men being cre- 
ated equal, it did not comprehend, itdid not con- 
template the negro. He was not thought of. He 
existed then in every colony asa slave; and the 
destiny and condition of no negro, slave or free, 
was allected, much less was it meliorated and he 
| liberated by the Declaration of Independence. 

W hen the Constitution of the United States was 
adopted, it was upon a perfect knowledge of all 
these facts,with a purpose distinct and recognized 
that the entire subjectof slavery and all other sub- 
jects of domestic government and polity were re- 
served by the States respectively, and were not at 

| allintrusted to the authority or management of the 
General Government. 

Sir, there were then but two or three States that 
had commenced the work of abolition: Massa- 
chusetts, Connecticut, Pefinsylvania, and, | be- 
lieve, Vermont—in Massachusetts not by the legis- 
lation of her General Court, but by the legislation 
of a court of law, as Lord Mansfield legislated 
slavery outof England. 1 will read on this lat- 
ter point presently. 

| If fe gentlemen who represented the northern 
States, where slavery could not be profitably em- 
ployed, did notintend to take the southern States 
| as a man takes his wife, ** for better for worse,”’ 
they ought then to have rejected the marriage 
when the Constitution was formed. But having 
adopted the Constitution with all its compromises 
and with all the guarantees which it furnishes to 
slavery, the commonest good faith that ever char- 
acterized men requires that they should honestly 
and faithfully abide by the covenant. Sir, the 
provision for the rendition of fugitive slaves,which 
| centlemen are now maddened to repeal or to abro- 
gate, was adopted, as I have often stated, by the 
constitutional Convention, without a solitary dis- 
senting voice. 

Mr. President, I come directly to the bill, and 
particularly to the amendment under considera- 
|-tion. The law as it now exists, as it has been 

m@ided at the present session of Congress, has 
two provisions that embrace the slaves of loyal 
men. One of them is that if the slave is con- 
| scripted $100 bounty 1s to be paid his master; 
the other, if the slave volunteers, and of his own 
will enlists, 8300 is to be paid tothe loyal master. 

Sir, with that double provision, and with the 
policy and purposes of this Administration and 
its friends, who can doubt that the work of con- 
| scription will be encouraged and pressed to the neg- 
| leet of volunteering: In the one case the owner 
| is to receive $100; in the other, $300. Iam not 

going to advert at this time in harsh language to 
him who is head of the War Department; but we 
all know the spiritand purposes which actuate 
|| him in the administration of that Department, in 
|| connection with slavery and slave-owners. We 
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nil know that it is his object to demoralize sla- 
very by every means he can comm und, 
tional or unconstitutional, His 
are to make ill slaves 


‘onstitue- 
constant efforts 


discontented, refractory 


averse to labor, worthless to their owners, with- 
out any regard to their loyalty. His p icy will 
be to encourage that mode of organizing negro 


i 


soldiers that will give the least recompense to the 
owner and save the most money to the T're asury 
of the United States. 

I propose s,as I deem, 
most unjust and unconstitutional 
to effect it by the provisions of the amendment 
which I have offered to this bill, that there shall 
be no restriction of $100 or of &300 upon slaves 
between twer ty and fi rty-five ber ars of age, that 
a United States officer, one of the district judge a. 
whose bias is generally with the Government, a nd 
inlly with the sed a 
ment, shall appot comm! 


to redres this mal and 


legislation, and 


RTS 


nt thre sioner » whose 


business it shall be to Sageare upon the points of 
the loyalty of the r, his richt to the slave, 
and the slave’s cate that these commissioners 


shall renort into his 


vised the report and has 


t;and when he has re- 
approve d it, thatit shall 

United States and the 
ll these points; and that 
due to the owner of the 


cour 
be conclusive between the 
owner of the slave upon a 


any sum reported to be 


slave shall be paid to him out of any money in 
-~ Treasury not otherwise appropriated. Sir, 
mld any proposition be mor just? 


‘| will now examine for a few minutes the in- 


terests of the State of Kentucky in this matter of 
slave property. T assume, and itis proximate to 
the truth at least, that the loyal men and women 


of Kentueky own about one hundred and sixty- 


six thousand six hundred and sixty-six slaves; 
the whole number belonging tothe loyal and dis- 
loyal being about two hundred and fifty thou- 
sand I further assume that these slaves are 
worth at least $600 average, which would be 


€150,000,000 for the whole number. Your laws 
propose to have the entire healthy and sound male 
slave population between twenty and forty- -five 


years of age enrolled for au purpose of volunteer- | 


inet and ofconse ription into tt ie Army ofthe United 
States. According to my estimate, one seventh 
of the total number of slaves would come within 
the military ,and they, at $100 a head, would 
be worth 83,571,400; at $300, the rate— 
$10,714,200. If they were conscripted and volun- 
teered in equal numbers, average would be 
$7,142,800. ‘Phis property of loyal owners, being 
one hundred and sixty-six thousand six hundred 
and sixty-six slaves, at $600 a head, wouid be 
worth $99,999,400, 

I estimate 


ages 


acvore 


the 


the number of negro soldiers that 
would be raised in Kentucky at five thagsand. 
‘They would be among the moststout, healthy, and 
v: api negro men; and would be in fact worth 
200 average, making an gate of $6,000,- 
be "0 If they were all conscripted the Government 
would pay for them $100 per head, making an ag- 
greeate of $500,000; but ifall were to volunteer, at 
$300 per head, the aggregate would be $1,500,000, 
half being conscripted and half volunteering would 
require the Government to pay for the five thou- 
sand the total sum of $1,000,000. But the pol- 
wy of the Government is to take just so many of 
the most effective and valuable slaves as would 
demoralize the whole residue, and would render 
them valueless. This is the mode of the warfare 
of Lincoln’s administration on slavery in Ken- 
tucky: 
stitution is bound to protect loyal citizens in the 
possession of their property, and cannot take it 
tor public use without making just compe nsation 
to the owner, shall take from loyal people @ve 
thousand slaves, worth $6,000,000, and would pay 
tor them, at $100 per head, $500,000, at $300 per 
head, $1,500,000, and at the average, $1,000,000 
for the whole number. But the incidental, ne- 
essary ,and intended consequences of this unjust 
and unconstitutional measure of an oppressive and 
wicked Administration would be to render value- 
less allthe re siduc of our slaves; and thus for the 
paltry sum of $500,000, or at most of $1,500,000, 
virtually deprive the population of the State ofa 
property worth $i SOM ") 000, and t} loy al peo- 
ple thereof of a property worth 899, 999 400. 
What confidence or support can an Adminis- 
tration that thus violates the Constitution, and 
oppresses, robs, and plunders a loyal people of 
such a large value of property, expect from them? 


agree 


THE CONGRES' 


of the ¢ Govern- 


that our Government, which by the Con- 


| ion of the bill already passed offers 





SION 


It ce eee deserves from them nothing bat con- 





demnation, opposition, curses, and the most stren- 
uous and unceasing efforts for its overthrow. 
‘This system of legislation had its inception in 
Congress at the session before the last, and after 
tWe victories upon the Cumberland, was actively 
and vigorously pressed. It was resumed and en- 
larged at the ensuing session, and at this session | 
it has come up again in almost numberless forms. 


Bills and resolutions, not only to demoralize it, 


but to abolish it utterly, and to emancipate every | 


slave in the 
they are 
brosa.’’ 


United States, have multiplie ‘d until 
almost as ** thic R as leaves in Vallam- 


tion for its special and total abolition, without 
making any compensation to the owners, 
been introduced into Congress. All this is done 
by bursting over = plainest barriers erected in 
the Constitution 
erty. 
ple more wrong, 
W hen a Governmen 
selves to secure to a m and their posterity the 
blessings of life, liberty, property, and the pur- 
suit of happin ss, itself breaks through all consti- 
tutional r 
less ac unless the people who made reform 
it, they are in truth, and deserve to be, its abject 
slaves. Their agents and creatures have made 
themselves their masters and their tyrants; and 
instead of bein 
transform themselves into their plunderers and 
oppressors. 
Sir, men come here ant 
vor of human right 
and yet they 


—-? 


and justice and philanthropy; 


people of the State of Kentucky of nearly one 
hundred million dollars of property guarantied to 


them by the usages and sanctions of all the past || 
| centuries,-by the practices and laws 


; of Christen- 
dom, by the constitutions and laws of their State, 


|| and by the Constitution and laws of the Unite d 
It seems to me that gentlemen who can | 
adopt such a course of policy and legislation as || 
that must be demented and demoralized by their | 
sympathy for and adhesion to the negro, or some | 


States. 


other most potent _ wicked influence. They 
forget their white brethren, they forget all the 
claims of justice and humanity and the duties of a 
fostering and protecting Government that ought 
to be extended to the white man, the ends for 
which the al was created and they 


chosen to administer it. 


Now, Mr. President, as to just compensation 
for property in Ke ntucky slaves that it is pro- 
posed shall be taken from their owners for public 


use, will any one tell me thata negro man in that | 


State who would hire, if he was not interfered 
with by the Government of the United States, for 
$200 or $300 a year, is worth but $100 or $300, or 
the average of those sums? Will any one con- 
tend that that is his just value, and paying such 
amounts to his owner satisfies to him his 
tutional right to have for his slave property ‘*a 
just compens: ition??? No,sir. The average price 
of men of thatelass in the State of Kentue ky be- 
fore the war was at least $1,500; and now, if the 


Government would withdraw its aggressive and | 
unjust policy and laws from that ereerss7 


owners, and let it abide the fortunes o 


all the other 
would rise to the former figure. 


owner one fifteenth of that 
nother one fifth, as | have before explained. 
Mr. President, negroes are not the only articles 
of property that havg been demanded in this war. 
I suppose ‘the war supplies furnished by the free 
States have 
thousand million of dollars. 
subsistenee, guns, all the supplies necessary to 
r aise, sun port, and keep on foot, and ope rate our 
armies and navies, | suppose that they have 
amounted to more than one ‘thousand million dol- 
lars. 
amount of supplies be subjected to the same rule 
and graduation of value that have been imposed 
upon the loyal owners of slaves: for every thou- 
sand dollars b-: military supplies that they shall 
have but one tenth, orthree tenths, or the average 
of td the state of 


to one 


rates, and what would be 


mi LOSE 


NAL GLC )BE. 





| ations of hard toil and of severe econon 


And lest the power of Congress should | 
fail, sundry propositions to amend the Constitu- | 


have | 
the supplies they are selling to Uncle Sam. The 
| artificers and manufacturers who are furnishin> 


r the defense of private prop- | 
Did ation rnment thatever ruled a peo- || 
and oppress them? || 
, formed by the people them- | 


estraints and strikes down those price- 


| whose residence at home, 


r their defenders and protectors | 


1 they raise howls in fa- | 


r have ae liberate ly entere od upon this | 
system of Tegislation which is to rob the loyal || 


| ator from Jowa? 


consti- | 


and its | 
war, as | 
property, in the present scarcity of | 
labor the average price of that class of negro men | 
But one provis- | 
to pay to the | 
value of his slave, and | 


amounted in the aggregate at least | 
In horses, | 


Let the men who have furnished this vast 


the c 
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ublic opinion and feeling then of the N food 
es would bea perfect uproarin all shod. a 
s, Sir, another great rebellion. Apply thes ae 
rule of gradi mation to our national del bts 
value of the slaves of loyal owners, an a its enor. 
mous proportions w ould be gre: itly reduced I: 
would pot threaten to become an unbeara! hin 
den upon the property, upon the ees . 
the bone and muscle of this country, thet 


u 
“ 


not enable the people to remove from the aa lye 
The Government is now the principal cust 
and consumer of northern manufactures, and ¢¢ 
many of them and of the largest value it is thp 
only purchaser and consumer. Most of thos; 
northern manufacturers were never so fully om. 
ployed or received such high prices as now fors 


mer 


that gullible old gentleman are growing rich fas: 
His orders upon them crowd them so that they cap. 
not fill themall. They need more workmen, end 
to keep all they possibly ¢ can at home — 
employed in el ir manuf: actories and workshops. 
they are substituting in their places in the Army 
negro soldiers, the property of more truly | 
men than themselves, while these loyal ow 
receive fora slave of the highest value what w 
be one year’s profit on the northern operative, 
in his ordinary vora. 
tion, the enlistment of the negro has secured. T 
possession of the Government and the cor du 
the war are in and under the control of thi 13 
of these northern plunderers, who manage bo oth fi 
the enrichment of their section by the miseries 
and upon the spoils of the residue of the P 
of the United States. Verily, the selfish ar 
ning people of the North are boring not o ly 


y 





We 


of the border slave States but of the whole Ni 


west with a big auger. They have constructed 
for us in Ke ntuc ky asort of Procrustes bed 
retributive justice would require that they should 
be made to lie upon it and have their redundant 
and ill-gotten length lopped off. 

Sir, r think there would bea rebellion in the free 
manufacturing States by all the hosts of shoddy- 
dom, if this rule were attempted to be enforced 
there. What a howl would rise upon the breez: 

and sweep over this broad land from Passan 
quoddy bay to the distant Pacific! 

sut the honorable Senator from Iowa [Mr 





| Grimes] taunted me that our negroes are wi 


nothing. Well, sir, if they are worth noth 
who placed them in that valueless cond 
whose act was it, whose laws, whose policy 
that of the Government of the United States, pro- 
pelled by the energy and talent in part of the Sen- 
‘What sort of justice, of reason, 
of ethics, of official duty, is it thatmen shalla nM ot 
a most unjust, unconstitutional, and 
policy in relation to the management of your pr 
erty that was before so valuable, reduc: 
worthlessness,and mock you with the ery t! 

is valueless, and that you ought not to has 
shall not receive indemnity or remuneratio 

it? How many customers have there been for tie 
manufacturers of war supplies from the nor! 
States? How many customers for 
mules, for wagons, for ships? But one princ pay, 
and thateustomer has bee nthe UnitedS 
ernment. If it had not entered the mark: b thers 
would have been not only no competition, 
purchasers would have appeared. Has th Gor. 
ernment gone into your stock-producing distrie's, 
into your manufacturing States and towns, d 
taken your horses and mules and manufactu! 
products, and by its military power forced yout 
sell them for one tenth of their value or for ies 
than one-third? No, sir, it has no right todos 
Any system of policy or legislation or adminis'r- 
tion that would adopt such a course woul: 7 bi 
constitutional, unjust, iniquitous, and oppressivt 
in the highest ‘degree. Yet, sir, you would have 
no more cause to complain of oppre ssion and gov 
ernmental extortion than we. Under that dou 
policy and administration we would havean ¢4 


niquitous 
inl j 


hy yrses and 


tutesU \- 


| Just, and — right to make common < com] 


But, Mr. President, the principle lai ad y 
the honorable, enlightened, and just-min ied : 
ator from lowa [Mr. Grimes] does not reg 
case, or measure the right of my cons!!! ; 
to indemnity, as I will show by the decision © 
the Court of Claims rendered a few days ag 
Mr. Justice Wilmot. It was refreshing end ft 
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= ——_ my ais ype to read that opinion. I have aaa 
Vorth & cas pe hat ge ntleman, and [| have estimated him 
ydom | | an of ability and of great personal rectitude. 
Sar We ail know what an extreme partisan he was 
rias Chamber and before he came to it to take 

S enor. coat as a Senator from the great State of Penn- | 
- It ee .. Bat, sir, he bas been transferred to a 
bur. at atmosphere, one elevated, pure, enno- 
» Upor . The pulpit of our day has no such influ- 
ener. ; or effects, | is agene ral ule. It perverts 





Ives as s from their hearts humility, charity, pity, 
Fe of peace and good-will among men. But 








and of when aman of intellect and true soul is elevated to | 
8 the che judicial bench, and there swears to administer | 
f those law “and justice impartially, and takes the scales 
ty em into his own hands, he poises them evenly, and | 
v for al he administers, next to God’s justice, the highest | 
1. The oi i st that ennobles the earth. There are 
nishing some judges in the past, as hae are in the pres- 

h fast ef our country, ‘ane are unworthy of their | 
eves S  ereat mission, and sully the ermine which they 
en, and wear by becoming the panders of power, by an || 
Ohtably irnoble incompetency, z u base surrender of en- 
kshons izhtened, imparual, sound, passioniess, and ime |} 
> Army movable iudgme at. The judiciary, in our sys- 
'y loya tem of government, State and national, consti- 
owners tuted of the proper men, is its sheet- anchor, its 
it would preat conservative power, wapastns to it order, 
eratiy stability, and permanence, by holding both the | 
y vora- teral and State Governments, and all their de- | 
d. Th nartments and officers, in theirorbits. One of the 
nduct most discouraging signs of the times is that so 
friends many members of the legal prefession, both in 
both and out EN fail to sustain properly the 
Misertes judiciary 
* pe ~ But the case upon which this decision was ren- | 
and cun- det y Judge Wilmot arose soon after the be- 
0 ily 18 gi ger f the present war. There was a Mr. 
e Nc Grant who was in New Mexico. He had there | 
a“ rd a mill and some stores and provisions that were | 
bed, and suitable and necessary for the Army. The Uni- | 
y Sho ted St Army was there in some force, and 
dundant was about to be moved upon by a large and su- 

perior rebel force. ‘The officer in command, a 


Captain fee ate directed a Mr. Lord to burn the 
mill and all the property of Grant. It was done; 
and in ‘tway the property was prevented from 
gz into the hands of the rebels and being ap- 
priated to their necessities. 
operty sued the United States in the Court 
(Claims in this city, and on the Sth day of the 
month Mr. Justice Wilmot rendered an 
opinion from which I will read a few passages. 
' iT e quesuons inthat case were, the rightof the 
imant toany indemnity from the United States; 
nd Afi any, W hat amount. The ve ry evasions and 


4h 


esent 


S80} 


has brought to hisaid in this debate, and of which 
lie Is so astute and so skillful a master, were used 


cided by the opinion of the court. 


mill 


Son 


ary necessity or under the claim of eminent 





the — ry necessity of the occasion required 
‘iat the property should be destroyed by the offi- 


ln deliv ring the opinion of the court, Judge 
not s; ays; 


en for the 
northern B cer. 


Wi! 


rses and 


vy; 


The owner of 


lisms which the honorable Senator from Lowa | 


on that occasion; and they were argued and de- | 
The incidental 
ques stion whether the property was taken under a | 





haute cues & more apposite 


lebases, It infuriategmen’s wicked passions, || 





main also arose and was decided, and whether || 





ae ‘Upon the authority of the cases cited, and others that 
ites ist be adduced, as well as on the principles which dis- | 
‘ket there | 'oguish a case of public necessity, utility, or good, from the 
n, but no om fing necessity Which re -gulates the law of individuals, 

. the Gar- we ot opinion that the rightful taking of private prop- | 
ee erty, for “ or destruction, when the public exigency de- | 
cists ’ ot ae y a military officer commanding any part of the 
wns d = spb » Is au exercise of the right of eminent domain ; | 
ufactu! | ¢ ciaiene such a case is not governed by the law applicable 

a ’ : id ul ils. 

ed y ; = He letter and spirit of the public Jaw, and of the con- 
r for Jes -— | provision in this regard, re quires just compensa 
ttodos is ‘be made in every case when privé ate property is 
ministra- : euny take n for public use, whether it be by legi-lative 

1| ey OF ERE le rthe powers necessarily exe reised by those 
id ' > hmesnding our land and naval forces in time of war or 
ppressive ; “einnent publie danger.”? 
ould have . Il will next read tl i isi 
ee — certian at portion of the decision 
7 8 mech Dears on the question of damages: 

uoeu “TT ~ 
Po : h damages re main to be considered; and here an | 
pane ae “a taken against the allowance of anything, on 
empial Ben. os hat the property, in the cireumstances in which 
1 down by ; - . pl ated. Was without value to the owner; that the 
nded S St ama nent by the United States troops of the forts in 
+ ton oe ... ‘cinity of Tucson was the inevitable loss to Grant of || 
ase aa : i , injury.’ property, and therefore its destruction did him 
- ni v 3 t Mn "Age honorable Se Senator from Iowa had argued | 
re er } , efore the Court of Claims, he could not 
¥ 


. = 


judge says 


argument than shee 
which is here commented on; and remember, that 
property was not place d in the circumstances 
which then surrt unde d it by the act of the Uni- 


ted States Army alone, but by the joint act of the 
United States and the re ebel armies, which is a fact 
necessary to be kept in mind, 

*This ground of objection, we believe, is without reason 
or law to support it. The claimant suffered great loss. [ts 
immediate aud direct cause was the burning of his prop 


erty by order of Captain Moore; that the same loss would 
have befallen him in another way is an illiberal and we 
think illegal response to the claim for compensation.’’ 


The argument was there that if the American 


officer and soldiery had not destroyed the prop- | 


erty it would have been taken from the owner by 
the enemy; and as he would have lost it at any 
rate, it was damnum absque injuria, to use a legal 
phrase, and therefore he was not entitled to have 
any compe nsation for his property; but the court, 


| in the clearest and most explicit language, over- 


ruled that position. They s 


ay: 


‘The property was of intrinsic value, and its worth to | 


the enemy was the cause of its destruction. In a peeun 
iary point of view it may have been a matter of indiffer 
ence to the claimant whether his property was destroyed or 


fell into the hands of the enemy; butto the State it was of | 


serious importance, and the Government preferred to pay 
its fair value rather than give its enemies the advantages of 
its possession. In such cases, to hold the property worth- 
less, and deny damages on that ground, is to deny the con 
stitutional right to compensation. If the property is so 
circumstanced thatunless destroyed the enemy would take 
it, then, on the principle contended for, no injury was done 
the owner; and unless the grounds were very strong in 
deed for believing that it would be so taken, the destraction 
is illegal, and the Governinent clearly not liable.”’ 


And why? Where it is perfectly apparent that 
the enemy would not appropriate the property 


1, tlous. 
1 


but would destroy it, or leave it to the possession | 


and use of the owner; the Government is not re- 


sponsible; but where it is apparent, as it was in 


that case, that the property would be taken by 
enemy and appropriated to his use, its 


tary necessity, and rendered the United States re- 
sponsible for its intrinsic value. 

Suppose that property had been putto sale just 
then and there, under all the circumstances that 
surrounded the case who would have bid for it? 
Who would have given a dollar for the mill or for 
the other personal property that was destroyed ? 
One army was retreating, and the’ other advan- 
cing in conqueringnumbers. There was nobody 
to bid; and if the property had been offered in 
market overt, or at private sale, it would have 
produced nothing. But the United States Gov- 
ernment, by its military officer, ordered its de- 
struction; and its destruction under those circum- 
stances, where the nec« ssity f for its destruction 
was produced by the action of both armies, is 
decided by this court torender the United States 


the | 
destrue- 
tion by the Army of the United States wasamili- | 


Government responsible for its full value; and the | 


pointedly and truly that to deny that 
position would be to deny to the citizen the con- 
stitutional guarantee that he shall have a fair com- 


pensation for his property whenever it is taken | 


for public use, or destroyed for the purposes of 
| the Government. 


The case of negroes taken and organized as a 
part of the United States military force is much 
stronger for their owners than this one decided by 
the Court of Claims. Here there is no rebel en- 
emy impairing their value, threate ‘ning to take 
them from the possession of ‘thei ir owners; there is 
no rebel legislation diminishing their vé lue; there 
is no policy of the rebel government, the effects 
and consequences of which tend to demoralize the 
property or to render it worthless. All these feat- 
ures 
the Gove rnmentof the United States. That Gov- 
ernment is the perpetrator, and the sole perpetra- 
tor, of these wrongs to the loyal owners of slaves. 
This case establishes conclusive ly, as does the 
decision of the Supreme Court in the « 

Mitchell vs. Harmony, that occ urred during the 
war with Me ‘xico, and which is quote -d approv- 
ingly in this decision, that without regard to the 
existing and particular circumstances in which 
the property is placed, either by the a tion of the 
armies of the United’ States or the armies of the 
rebels, although this be the result of their joint 
action, still if ‘the property is of such a character 
that it would be etal to the United States and 
to the rebel army, and it be reasonably certain 
that the rebel army would appropriate it to its use 
unless it was destroyed by the United States mil- 


Sase 


, however, exist in rel ition to the action of 


of 


‘THE CONGRESSIONAL GLOBE. 


*1005 


itary officer, and it is so destroyed, that destruc- 
tion renders the Unite d States re sponsil ble for its 
full and intrinsic value. ‘The court in this case 
assess the damages. 

1 will read another passage of this decision ren- 
dered by Judge Wilmot. | suppose he is loyal. 
r hings have come toa stranve in this s coun- 
try. A great system of injustice has originated 
in the executive and legislative departments as we 
contend, the conseque nee of aie h, by flagrant 
violations of the Constitution and usurpations of 
ower, is to rob free, loyal, and true citizens of 
1undreds of millions of property; and the man 
who has the audacity to stand up to resist such 
an iniquitous course of policy 


pass 


rand legislation is re- 


garded almost as a senatorial nuisance; and if he 


; & fulland mostlatitudinous exhibit 


| any speech ever 


utters an earnestand fre quent protest against such 
measures, he is condemned and damned as dis- 
loyal, and as asemi-traiter. Sir, ‘* the timesare 
strangely out of joint’? when such exhilntions 
and such perverted opinions characterize the Uni- 
ted States Senate. We had yesterday cert: unly 
ion of the free- 
dom of debate in this Chamber. If there was 
made in it that strikes at our 
entire system, the Constitutions and laws of the 
United States and the States, at the social polity, 
organism, and civilization of North America, its 
Christian faith, and all its received opinions, it 
was that made in this Chamber yesterday by the 


| Senator from Missouri, [Mr. Brown. } Butin the 


United States freedom of speech is guarantied, 
and let that Senator and all others exercise it in 
its broadest scope, even though it become licen- 
Bat, yr, 1 will proceed with the passage 


| from Judge Wilmot’s opinion: 


i tainty, 


‘Tt is the imminence of the danger, the pres sing neces 
sity, that gives the State the right to take private property ; ; 
yeton this lLypothesis, when the danger becomes a cer- 
the necessity inevitable, the Government is relieved 
from liability.” 


That is th 


* The legal maxim, damnum absque injuria, would defeat 
the constitutional provision securing compensation, if et 
feetwere given to itina ease like the one before the court. 
Ithas no application whatever when property is actually 
taken for public use, and has been so held by the courts in 
numerous decisions. (See note on page LIL, Sedgwick on 
the Measure of Damages.) Lt is only when the property is 
taken that the Constitution provides for compensation; it 
makes no mention of indirect or consequential damage, and 
here and here only the maxiin, damnum absque injuria, ap 
plies.” 


e false logic the judge is combating. 


It is established by this authority that an ap- 
parently inevitable and impending necessity for 
taking the property forthe public use must exist, 
that it may be created either by the demands of 
our own Army or the reasonable probability that 
it would be applied to the use of the enemy, and 
is destroyed to prevent that; and these facts form 
one class of casés in which the Constitution se- 


cures to the citizen a just compensation for his 


| assessed the 


property, and that compensation is no arbitrary, 
fictitious, and insufficient value or appraisement 
ut upon it by the Executive, by the War office, 
yy an act of Congress, or by any military oflicer, 
but it is its intrinsic value. That value is a ju- 
dicial and nota legislative question, and it 1s to 
be ascertained by a judicial mode of proceeding. 
My amendment proposes to 0 t that mode. 
In the case before the Court of Claims, the court 
value of the property destroyed at 
661,418 44, and allowed credits amounting to 
$19,536 44, le aang balance in favor of the claim- 
ant of $41,582, and adjudged that he be paid that 
sum from the United States Treasury. 

The honorable and able Senator from Michi- 
gan, |Mr. Elowarp,]} and some other gentlemen 
on this floor, seem to avert or to attempt to avert 
the position that the owner of a negro taken for 
the public use is entitled toa full and fair compen- 
sation for his value, by assuming the position 
that there can be no prope rty in a negro, because 
he is a human being. have collected some au- 
thority on that point, but before | proceed to dis- 
cuss that branch of the subject 1 will make a re- 
mark or two on an incidental question. 

It is frequently said that the ¢ Government wants 
soldiers, and that it has a right to take any slave 
and make a soldier of him, and that the eifect of 
enrolling him into the military service is to make 
himatree man. The eloquent and able Senator 

from Maryland (Mr. Jounson]} assumed that po- 
sition; but with the greatest habitual deference to 
that Senator’s opinions that I have nur tured and 
kept by me for more than twenty years, I dis- 
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sent from this On some future oceasion, in 
remarks confined ex luaively to the point, lin- 
tend to attemy sh that there is no power 


one, 


ttoerstall 


inthe United States Government, in any of its 
d u ments, inany of its offi cers, orinthe whol 
in the age@regate, to give to a negro his freedom 
because heis even mustered into the service of 
the United States,or uponany othe rrea But 
l do not enter into that (jue tion now. For tne 


ventiomen a 

uy thathe should bea com- 
ponent part of the United States; 
and taken for that purpose it would be for public 


sufficient to 
thatitis neces 


present, is 
sume 


say that 


the armies of 


use. If he is property, the owner of the property 
is entitled to his fair value—** a just compensa- 
tion,’’ in the language of the Constitution, to be 


properly and judica uly ascert uned; 
bitrary and imac _ ite 
"hat is the mode established by! 
tioned ande 


not to an ar- 
assessment of his value. 
long and general 


usar ind a (ytate scence, sane onfirmed 
by legisiative enactments and the jadgments of 
courts generally, and of the nature and essence of 
the inquiry. 


Jutal the honorable Senator from Michigan had 
not assumed, and with so much confidence, that 
prope riycannoteXistinane gro, l should not have 


appeared in the debate on this bill in a second 


speech. was amused atthe honorable Senator’s 
argument, and how skillfully it evaded the ques- 
tion, ‘The proposition which he mainly argued, 


and with muchability, [think is notin the kernel of 
the lt was whether 
negro y the common law,and his 
did not seems to me to be w holly 
merits ofth 
rn Lo at. 


under consideration. 
lavery existed b 
conclusion that it 
immaterial to th 
ment | have oth 
cidate aifd establish my position, 

‘The ruling of ‘Lord anal ld in the case of the 
negro Sommersett, that although he had been a 
in Virginia and Jamaica, he 
by his mere sub 


mhensure 


shill, and the amend- 
1 will endeavor to elu- 


was made free 
sidence tn Ei Ta and, was 
d law of that country. 
common law did es- 

subjects, but every 
common iw 


slave 
equent rr 
avainst the we leestablishe 

l have no doubt that 
tablish property in partic ular 
lawyer knows that the 


the 


arose from 


** customsand usages whereof the memory of man 
runneth not to theeontrary.’? Some of them date 
back coeval with Julius Cesar, and have their 


origin with the ancient Britons, as the custom of 
gavelkind,in Kent, and the mode of dividing prop- 
erty upon the death of a husband between lis wid- 
ow and his children or other relatives. It is cef- 
tain that it was not of asingle formation, but was 
built up b 'y the adoption of partic ular customs and 
usages by the early inhabitants of England, Brit- 
Saxons, and others, as their cirrcumstan- 
ces and exigencies suggested them, and was the 
growth of ages. Itis certain that it was an ex- 
tensive and very complete body of laws in the 
Kdyar, the grandfather of Alfred, and by 
him was collected into one body. Alfred en- 
larged, systematized, and greatly improved the 
common law in his celebrated ** Dome book;’’ 
and his grandson, Edward the Conf stall 
further enlarged and improved it by his comp vila 
tion. By the Norman conquest the common law 
fell into general desuetude, and was temporarily 
buried under the feudal system, but it was con- 
served inthe hearts of the Saxon population which 
had created it, amd their bold barons restored and 
forced the recognition of its most essential prin- 
ciples by King John in Magna Charta. 

One of the most important principles of the 
Eomene law, and the last one enumerated in 
Ma; Charta, is in these words: 

* Every subject of England shall have the free enjoyment 
of his lite, liberty, perty, unless declared to 
feited by the judgment of his peers or the law ot the land.” 


ons, 


reien of 


ssor ’ 


rha 


und | be tor 

That provision, nearly in identical, but more 
perfect, terms, 18 Incorporated in the Constitu- 
tion of the United States. It establishes this 
general principle: that all crimes and offenses, 
whenever and wherever declared by law, and all 
subjects of property, whether property in the 
particular class of sulyects was established by 
the common law, or statute law, or by appropri- 
ation, custom, usage, and acquiescence, are—the 
crimes, offenses, and property—all « qually sub- 
ject to that general princip le of the common law, 
also principle of our Constitution. No subject 
of England or citizen of the United States can be 
deprived of life, liberty, or property, in any pos- 
sible case, unless by the judgment of his peers 
or the laws of the land. ‘This great rule is just 


jas applicable in cases of 


THE CON 


imdictment for crimes 
reated and declared, and to 
subjects of property, invented, discovered, or ap- 
proy as well since as before 
of the common law. 

How many different subjects of property are 
there now that were 
Great compiled the common law? 
differentsubjects of propert 
and re 


and offenses 


riated, 


Hiow many 
y are there now known 
cognized among the 


: ; 
civilized world that 


not known when Alfred the | 


new | 


the existence | 


various nations of the | 
had nosuch recognition when | 


Magna Charta was wrested from King John at | 


Saeewen de? I have not the 


never undertaken the task of enumerating them, 
but [have no doubt hundreds and hundre ds. Y es, 
sir, | lay down this proposition, that the general 
principle of protection which the common law, 
Magna Charta, and our Constitution respec tive ly 
rive to property and to the owners of property 
as well to property that was discovered, 
invented by legislauve enactment, or by the com- 


applies 
mon and general use 


the civilized world atteras wellas before existence 
of the common law, Magna Charta, and the Con- 
stitution of the United States. 
would apply the right « f the trial by jury to 
subsequently created crimes and offenses 

I will now proceed to read some authoritie 's to 

stablish a position which I never expected a 
aaa lawyer to controvert, and to contradict a 
position the wildest, the mostillegal, illogical, and 
unsound that a law ye r ever assumed; and that is 
that property does not, cannot, and never did ex- 
istin a human being. I avow that property in 
African slaves existed by the general practice, 
usage, custom, appropriation, and acquiescence 
of all the civilized nations of Europe for two hun- 
dred and fifty years; that the slave trade was 
allowed and recoguized by the laws of nations, 
and that property in slaves exists at this time in 
every country that b ry such usage, acquiescence, 
long ay pproprn ition, and universal sanction, eatab- 
lished slavery in the country, that have not abol- 
ished it; and | have an overwhelming amount of 
authority to sustain that position, 
the first place from the of Sommersett, which 
ndimits these positions in relation to all the Ameri- 
ean coloniesof England and denies it in England 
and nowhere be side, and only for the purpose s of 
personal privilege when he has resided in E ngland, 
and in virtue of that residence, 

The case of Sommersett was upon a writ of 
habeas corpus issued in 1771 end decided in 1772, 
and the which arose upon its 
were, the rights of one claiming a negro 
present in that country as his property, by the 


case 


questions 


first, 


| lex loci; second, if such rights exist, theirextent; 


the a 


third, 
England. In his judgment Lord Mansfield says, 
“A contract for the sale of a slave is good here.’’ 
That is the admission of Lord Mansfield himself; 
but he goes on to explain further the case and the 
principles that were involved in it: 


and custom and acquiescence | 
i of the pe ople of England, of the United State s, and 


means and | have | 


The same princi- | 
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his master according to the locai laws; and that; 
question, and the true question, before the eo a 
was, whether there were any such laws in Es : 
land as in those countries whie h would allo w th 
master to exercise authority, dominion, sada % 
cionoverhim, as he could have done in Jamaica i 
Virginia, ifthe slave werethere. Lord Mansfelg 
admits that fifty years previously Lord Tj), 
and Lord Hardwicke, while respectively Solj. 
citor and Attorne y Gengral, ‘* two of the greates 
men of any age,’” had given their opinion to the 
English planters that slaves by being taken f, 
the colonies to E ngland did not the ‘re by obta in 
their freedom, but were subject to be taken bac k 
at the pleasure of their owners; and that those 
great lawyers undertook to be responsible for the 
consequence of taking slaves from the colonies to 
E ngland. Lord Mansfield further says: 


* The difficulty of adopting the relation withoutad loptir 
it in all its consequences is indeed extreme ; and yer y; 
of those consequences are absolutely contr ry tothe mu 
cipal law of England. We have no authority to regular 
the conditions in which law shall operate.” , 
The position of Lord Mansfield was simply 
this, that slaves were property in Eng! 8 for 
every purpese, except when the slave himself 
claimed his free dom; that they were legiti mately 
and properly the subjects of contract, and | 
where they were the subjectsand conside sraition ‘0 


he 


from 


g 


bany 


| contracts, the laws and the courts would upl 


1 will read in | 


hearing | 


the laws and means for enforcing them in | 


«The sale is a matterto which the law properly and rea- | 


sonably attaches, and will maintain the price according to 
greement.” 
Now, 


sir, Whatis thisposition? That anegro 


might be sold in England at that day asa slave; 


that the transfer of a slave was a valid and sufli- 
cient consideration upon which to upheld a con- 
tract which the Jaw would enforce. He adds, 
however: 

**But here the person of the slave himself is made the 
object of inquiry, Which makes a very material difference. 
The question now is whether any dominion, authority, or 
coercion can be exercised in this country ou a slave accord- 
ing to the American laws.” 


Sommersett had been a slave in Virginia, and 


was taken by his master to Jamaica, and from | 


thence to England, and ke pt there some years asa 
slave. Hebecame dissatisfied 


| of slavery, aud his master, to secure him, placed 
him on board a ship in the Thames, and some | 


friends of his issued outfrom the court of Kine’s 
Bench a writ of habeas corpus to bring Sommersett 


with his condition | 


before that court to inquire into the cause of his de- | 


That was the case; and Lord Mansfield 
said thatthe question in the case “is whetherany 
dominion, authority, or coercion can be exercised 
in this country ona slave aceording to the Ameri- 
can laws.”’? He admits virtually, as he does after- 
wards more explicitly, thatif that slave had been 
in Virgin 


tuken to Ey 


tention, 


aor in Jamaica, and had never been 


such contracts. The only reason why he de cid 
that the negro could not be held in slavery «J re 
was, that there were no laws in force in Enelang 
which subjected *him to the authority and domin 
ion and coercion of his master, as did the loo 
laws of Virginia and Jamaicaand the other North 
American British colonies. The premises and 
reasoning of Lord Mansfield did not establish: the 
right of Sommersett to his freedom, but only: 
England had no slave code in force which lie 
authorize his master ** to exercise authority, 
ercion,and dominion over him.”? Theable j 
should have dismissed the writ of habeas corpus 
on the ground that Sommersett was not a fyee- 
man, butaslave. If his master was exercising 
‘‘any authority, coercion, and dominion” over 
him, in conflict with any law of E ngland, he should 
have decided such act to be unlawful, citing the 
laws which it violated, and giving Sommersett 
relief only to that extent. There was no law of 
England that conferred on him freedom. 
Now, sir, that is the whole of the famous case 
of Sommersett, decided to be free by Lord Ma 
field. He states the number of slaves that were 
then held in England to be about fifteen thousand 
If gentlemen who are curious in such antiquities 
will examine the newspapers in the London 
Museum they will find advertisement upon ad- 
vertisement to sellslaves and to reclaim runaway 
slaves, and the latter described to have collars 
around their necks, and the names of the owners 











inscribed upon the collars. 


Spain, Portugal, England, France, Holland, 
Sweden, Denmark, and. the maritime States o! 
Italy, constituting at the time the most refined ns 
tions of the earth, and nearly all of civilized Eu 
rope,entered into the African slave trade shorty 
= ‘the discovery of America, and established, 
xcept Italy, colonies in the western hemisphere, 
beeen slaves into them, and held those siaves 
as property under their colonial laws, with te 
sanction and support of the laws and Govern 
of the parent countries 
England entered into that trade in 1562 b yy ship- 
ping slaves to the West Indies in a ve ssel mis 
manded by SirJohn Hawkins. Queen Elizabetl 
was a partner and the protector of his later ex 
editions. In 1618a charter was granted by Ja 
to Sir Robert Rich and his 
chants of London, with the exclusive priviese 
of carrying on the slave trade from the coas 
Guinea. A second charter was granted by C 
I to another company in 1631, and so ex! 
and lucrative were their operations that at 8 £ 
expense they erected numerous forts ani | 


associates, " 


Wes 


ings for slave marts along the coast of the W 

Indies for the defense and facilitation of te! 
2g bird com 

trade. In 1662 Charles I] chartered a third coe 


pany, giving italso exclusive privileges, of wi 
his brother, the Duke of York, was the i 
This company engaged to furnish the Bri s 
West India colonies with three thousand slav's 


ade 


annually. Queen Anne protected the slave tre® 


igland, he would have been there sub- || under treaties with foreign Powers of which 


. 
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was the subject, and stipulated for part of the 


. An act of Parliament of William III, entitled 
ah tto settle the trade to Africa,’’ commences, 
Wh reas the trade to Africa is highly beneficial 
and advantageous to this kingdom and to the plant- 
Be and colonies thereunto belonging;’’ and 
she act speaks of ** negroes’’ as the object, and it 
~ plainly shown that the reference was to the 
: ave trade. 
~ The twelfth article of the treaty of Utreeht, July 
13, 1713, between Great Britain and Spain, granted 
“ty her Majesty, and tothe company of her sub- 
‘ects canted for that purpose, as well the sub- 
“ots of Spain as others being excluded, the con- 
tract for introducing negroes into the several parts 
ofthe dominions of his Catholic Majesty in Amer- 
oa tur thirty years;”’ and the same section grants 
the occupancy of lands near the Rio de Ja Plata 
« suitable for maintaining the servants of the said 
company and their negroes, and for safely keeping 
them, the said negroes, for the purpose of being 
sold.” 

~ Bytheact of Parliament of 1697, section twenty, 
«“sovernors, deputy governors, and judges are 
forbidden under penalty to act as a factor or fac- 
tors, agent or agents for the said company or any 
other person or persons, for the sale or disposal 
of any negroes. 

‘The act of Parliament of 5 George II, passed 
for England, makes negroes, houses, lands, &c., 
syulject to execution for the satisfaction of debts; 
and act 23, same George, 1759, has a provision 
referring to “ negroes or other goods.’? Another 
actof the same reign, passed 1749-50, entitled 
“An act forextending and improving the trade to 
Africa,’’ begins, ** Whereas the trade to Africa is 
yery advantageous to Great Britain, and neces- 
sary fur supplying the plantations and colonies 
thereunto belonging with a sufficient number of 
negroes at reasonable rates,’’ &c. 

The seventh section of this act declares the duties 
“which shall be paid at the place of importation 
upon all goods and merchandise (negroes ex- 
cepted) imported in (into) England, or any of his 
Majesty’s plantations or colomies in America from 
the coast of Africa;’’ and that all goods and 
merchandise (negroes excepted) that shall be 
laden or put on board any ship or vessel on the 
coastof Africa, between Blanco and Cape Mount, 
and shall be imported into England, orany of his 
Majesty’s plantations or colonies aforesaid, shall 
unswer and pay the duties aforesaid,’’&c. This 
aw shows that England, equally with the planta- 


tions and colonies, Was open to the importation | 


oi Aftiean slaves; and | have not seen any act of 
Parliament that restricted them to the latter, or 
that interdicted their introduction into the mother 
country, 

Here are positive acts of Parliament in explicit 
language, authorizing the importation of me 
England, declaring that slaves in England are 
chattels, making them responsible for debts, and 
making them a part of the estate of a deceased 
owner. They were taken, appraised, and held 
as 4 portion of a deceased man’s estate, and dis- 
tributed among his distributees like any other 
property, 

len of the judges of England, including Holt 
and Pollexfen, decided that “ negroes are mer- 
chandise,’” and consequently within the naviga- 


tion acts 






a 


_ The Spaniards carried slaves into the West In- 


vies as early as 1501, and Hakluyt says that | 


(we nty-four negro slaves were brought to Eng- 
land from the coast of Africa in 1553. The Gov- 
ernment and people of England found the traffic 
i shives contributed greatly to the prosperity, 
~ y of their commerce, but of Meir colonial, 
agricultural, and planting productions, and they 
: imu‘ated and sustained it by acts of Parliament, 
“Hartering companies, and other modes. 

vw Sir, from 1555, according to Hakluyt, 
unt the ecision rendered in the case of Sommer- 
chan eS Were introduced by every subject who 
Hose tito England, the right being confirmed by 
"Xpress authorit m 
€xisted there 


ny 
ari 


not 


git 


coe by. custom, usage, appropriation, 
verted os acquiescence, and was never contro- 
ory ft ‘WO hundred and twenty years. Prop- 
st in slaves was the 
oe Re and could be abolished only by 
Thore wo tment, not by a judicial dictum. 
“re Was no law or commercial regulation that 


y of acts of Parliament. Slavery | 


reby unquestionably estab- | 


ES 





prohibited the introduction of slaves into England; 


| on the contrary, she was equally open to them 


with her colonies by acts of Parliament equally 
applicable to both. Ailher West luidiaand North 
American colonies imported them, and, with the 
knowledge and approval ofthe home Gove ronment; 


| passed laws to regulate and give protection and 








a 


security to that property; and that property and 
those laws were not only recognized and enforced 


| by their local courts, but also by the courts of 


England in every case that came before them, ex- 
cept some three or four, including the case of Som- 
mersett, in which the question was the right of the 
slaves to their freedom by reason of theirresidence 
in England. Slaves continued to be taken into Ene- 
land from the time of their first introduction, and 
held there as such by all persons at their pleasure 
until the decision in the case of Sommersett. ‘The 


reason that not more than fifteen thousand were | 
then in the island, and there were no laws of Par- | 


liament authorizing their owners to exercise ‘ do- 


minion, respon aes and coercion over them,’’ was | 
that England had not the climate, soil, and pro- 


ductions of her slave colonies. But notwithstand- 
ing this defect of her legislation in providing proper 
regulations for the subject of slavery, during two 
hundred and twenty years slaves had been held, 
appropriated, and used as property in England 
by all who chose; and I maintain that thereby and 


there property in African slaves was established, | 


and all the protection and guarantees which the 
common law gave to other property attached to 


slave property; and Lord Mansfield’s judgment | 


was without authority of law. 

He was like some of our modern philanthro- 
pists. He adopted beforehand a conclusion that 
slavery could not exist in England; that its at- 


mosphere was too pure to be breathed by slaves, | 


notwithstanding slavery had existed and slaves 


had breathed the pure atmosphere of England for | 


two hundred and twenty years. ‘To reach this 
foregone conclusion, he wrested the law; he forced 


it from its natural reading and meaning; he by his | 


dictum legislated slavery out of that island against 


the positive usage and acquiescence of the people | 


and the customary law and the parliamentary rec- 
ognition of the institution. 

But be that proposition as it may, until this 
generation, and in this country, all judicial tri- 


bunals, jurists, and publicists, the whole intelli- | 
gence of the world, have conceded without ques- | 


tion that African slavery existed inevery country 
where it was established by the local law. ‘This 
position was notcontroverted by counsel or court 
in the case of Sommersett, and in his opinion on 
the case is conceded impliedly by Lord Mans- 
field. 

I come now to the case of the slave Grace, de- 
cided by Lord Stowell in 1827. He had ad- 
judged the previous case of Le Louis when he 
was Sir William Scott and judge of the Court of 
Admiralty of England. He was a brother of 
Lord Eldon, and one of the ablest jurists Eng- 
land ever produced. 

In the case of the slave Grace, decided by Lord 


| Stowell, in 1827, he says in his opinion: 


“It has been observed that the sovereign State has de- 


| clared that all laws made in the colonies contradicting its 


own Jaw shall be null and void, and cannot be put in exe- 
cution ; but is that the claracterof the laws in the colonies 
for the encouragement to the proprietors o{ slaves? Has it 
not since the declaration of its judgment against slavery 
declared, in the most explicit and authoritative manner, its 
encouragement of slavery in its colonial establishments ¢ 
Have not innumerable acts passed which regulate the con- 
dition of slaves, and which tend to consider them, as the 
colonists themselves do, as res possidit in commercto, as mere 
goods and chattels, as subject to mortgage, as Constituting 
part of the value of States, as liable to be taken in execu- 
tion for debt, to be publicly sold for such purposes; and 
has it not established courts of the highest jurisdiction tor 
the carrying into execution provisions for all these pur- 
poses; andthese its most eminent courts of justice, its court 
of the King’s Privy Council, and its courts of chancery, 
where all these regulations are carried into effect with tle 
most scrupulous attention, and under the authority of acts 
of Parliament? Can any man doubt that at this time of 
day slaves in the colonies may be transferred by sale made 
in England, and which would be affirmed without refer 
ence to the court so empowered.”’ 

Lord Stowell, in the same opinion, says further: 

«The personal traflic in slaves resident in England had 
been as publie and as authorized in London as in any one 
of our West India islands. They were sold on the Ex- 
change and other places of public resort by parties them- 
selves resident in London, and With as little reserve as they 
would have been in any of our West India possessions. 
Such astate of things continued without impeachment from 
avery early period upto nearly the end of the lastcentury.”’ 


That is, up to the time of the Sommersett case. 
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Again, says the judge: 


“Slaves have come into this island and passed out of it 
in retucning tothe colonies in the same character of slaves, 
whatever might be the intermediate character which they 
possessed in England, and this without any interruption, 
or without any doubt belonging to their character in that 
servile state; they go back with a pertect knowledge of the 
state which they are to reenter.” 


What is the principle there decided? That if 


| a negro had been taken to England even afier the 


decision in the Sommersett case, and from Eng- 
land had been taken back to the slave colony from 
whence he was carried to England, he would re- 
turn precisely into the same state of slavery under 
the local law of the colony as though he never 
had bad any residence in England. 

The truth of this legal proposition, that whena 
slave of an English slave colony went to England, 
and afterwards returned to the same colony, he 
there returned to slavery, cannot be shaken. 
There is no position more immovable. 

History teems with an unbroken and resistless 
weight of evidence thatall the British North Amer- 
ican colonies atanearly day after their settlement 
introduced African slavery; and that it was fos- 
tered, upheld, and protected in them by both the 
legislation of Parliament and of their own local 
legislative assemblies; and that this property was 
as much the subject of suits and of the judgments 
of courts, and of the executions of those judg- 
ments, in the colonies respectively, as any other 
property. But Lord Mansfield said in the Som- 


| mersett case that slavery could not exist in any 


country but by positive law; and that sentiment 
has been generally adopted by the American 
courts and judges. But what is positive law? 
Judge Shaw, in the case, 18th Pickering, page 
212, says: 

“But ie [the doctrine of Lord Mansfield] clearly admits 
that it may exist by positive law. Anditmay be remarked 
that by positive law in this connection may be as well un 
derstood customary law as the enactmentof a statute, and 
the word is used to designate rules established by tacit ae- 
quiescence or by legislative act of any State, and which 


derive their force and authority from such acquiescence 


or enactment, and not because they are the dictates of nat- 


| ural justice, and as such of universal obligation.’ 


I do not remember ever to have met witha 
statute or positive enactment, or any history or 
statement of such law, declaring property in any 
class of its multiform subjects, with the single ex- 
ception of the colony of Georgia. But so faras [ 
know or have read property of every kind ts first 
established by appropriation, long use, and acqui- 


| escence of nations generally, or of a particular peo- 


| ple. 


| very was established at an early day. 


In the one case it has tts origin in local law, 
and in the otherin general law, both being merely 
usage, custom, and acquiescence; and only after 
it is thus established it becomes the subject of 
enactment in the form of laws for its regulation 
and protection. Property in slaves has had the 
same origin and has been upheld by the same 
sanctions and laws as property in every other 
subject; and to deny property in slaves for want 
of an express enactment would amount to its ab- 
negation inevery subject. I know of no country 
that forms an exception to this general proposi- 
tion except the colony of Georgia, from which 
slavery was first interdicted by her positive enact- 
ment, and to negative its effect ber Legislature 


passed a law to admit the introduction of slaves. 


Even in the State of Pennsylvania African sla- 
As long 
ago as 1699, Penn proposed to provide by law for 
the marriage, religious instruction, and kind treat- 


| ment of slaves, but there was no response from 


the Legislature. Itisadebated question whether 


| or not he died a slaveholder. That he held slaves 
| during his life 1 believe is a well-authenticated 


historical fact. In 1719, to a general petition for 


| the emancipation of slaves, the response of the 


Legislature of Pennsylvania was, ‘it is neither 
just nor convenient to set thematliberty.”? Ban- 


| croft states that fact. 


A French slaver was captured by a British 
cruiser, and by the captors claimed to bea pirate, 
and her condemnation was sought in the English 
eourts. The case was broughtinto the Admiralty 
Court of England,.and decided by Sir William 
Scott; and in the opinion which he rendered are 


| these passages: 


“ The actof tradingin slaves, however detestable, is not 
the act of freebooters, enemies of the human race, renoun- 
cing every country, and ravaging every country, in its ¢ oasts 


! and vessels, indiscriminately.”’ 


“A court, in the administration of law, cannot attribute 
criminality to an act where the law imputes none. [tmust 
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tandard of morality; and upon a question 
we that standard must be found in th@ law of 


na a fixed mul evidenced by general, ancient, and 
nitted practice, by treaties, and by the general tenor ot 

we and ordinances and the formal transactions of 

‘ dl i ii looking tothese authorities, be found 


fy in maintaining that the transaction Was legally 


is pressed a difficulty, what is to be done ita 


I t Hip had with slaves is brought In? I answer 
withont hesitation, restore the possession which has been 
u wiully divested, rescind the illegal act done by your 


own subject, aud leave the foreigner to the justice of his 
own country.” 


I will here embody the clause of the Constitu- 
tion in relation to fugitive slaves: 


on held to service or labor in one State under 


‘No peer 
the laws thereof, escaping into another, shall, in conse 
quenee of any law orregulation therein, be discharged from 
such service or labor, but shal: be delivered up on claim of 
the party to whom such service may be due.” 


The seventh article of the tre aty of 1783 be- 
tween Great Britain and the United States pro- 
vided: 


That his Britannie Majesty shall, with all convenient 
lestruction, or carrving 


speed, and without causing any de 

way any negroes or other property of the American inhab 
itants, withdraw all his armies, garrisons, and fleets from 
the said United States,” &c. 

The treaty of Ghent contains a similar stipu- 
lation. Butnotwithstanding the British fleets de- 
ported many negro slaves trom Maryland, Vir- 
gina, and Louisiana, and the Government of the 
United States claimed for their owners their value 
from the British Government to the aggregate 
amountof more thana million dollars. ‘This was 
resisted, not upon the ground that the negroes | 
were not property, but that they were not deported 
against the provision of the treaty. The ques- 


| sally acknowledged in all the slaveholding States. 


THE CONGRESSIONAL GLOBE. 


Judge Story, whose feelings were anti-slavery; 
and no man whose feelings are anti-slavery can 
possibly stand perfeetly erect and impartial upon 
a question involving slavery. Thatis more than 
ean be expected from human nature. But, sir, 
here is an extract from that opinion: 

“Tt will probably be found, when we look to the char 
acter of the Constitution of the United States itself, the 
objects which it seeks to attain, the powers which it con- 
fers, the duties which it enjoins, and the rights which it 


secures, as Well as to the Known historical fact that many | 


of its provisions were matters of compromise of opposing 
interests and opinions, that no uniform rule of interpreta 


tion can be applied which may not allow, even if it does | 
|| not positively demand, many modifications in its actual 


application to particular clauses.” 


Again: 
“The clause in the Constitution of the United States 


relating to fugitives from labor manifestly contemplates the |) 
existence Ol a positive, unqualified right, on the part of the | 


owner of the slave, Which no State law or reguiation can 
inany way qualify, regulate, control, orrestrain. Any State 
law or regulation which interrupts, limits, delays, or post 
pones the rights of the Owner to the immediate command 
of his service or labor, operates pro tanto a discharge of the 
slive therefrom. ‘The question can never be, how much 
he is discharged from, but whether he is discharged from 


any by the natural or necessary Operation of the State laws | 


or State regulations, ‘he question is not one of quantity 


or degree, but of withholding or controlling the incidents | 


of a positive right. 
*'The ownerof a fugitive slave has the same rightto seize 


and take him ina State to which he has escaped or fled, | 
that he had in the State from which he escaped ; and itis | 


well Known that this right to seizure or recapture is univer 


eourt bave notthe slightest hesitation in holding that, under 
and in virtue of the Constitution, the owner of the slave is 


| clothed with the authority in every State of the Union to 


tion was referred by the two Powers to the ar- i 


bitrament of the Emperor of Russia, and by him 
decided against the British Government. 

In the case of the Antelope, decided by our Su- 
rreme Court, in which the consuls of Spain and 
Do tugal demanded for subjects of their respective 


countries portions of a cargo of slaves brought | 
from Africa and captured on board the Antelope 
by a United States revenue cutter, Chief Justice 
Marshall rendered the opinion of the court, and 
he quotes approvingly the foregoing passages from 
the judgment of Sir William Scott. The lawfual- 
ness of the slave trade, and the right ofthe captured | 
Africans on board the Antelope to their freedom, 
were questions decided in this case. In his opin- 
ion, the Chief Justice says: 


“The Christian and civilized nations of the world, with | 
whom we have most intercourse, have all been engaged in 
it. tloweverabborrent this trathe may be to a mind whose 
original feelings are not blunted by familiarity with the 
practice, it has been sanctioned in modern times by the 
laws of all nations who possess distant colonies, each of 
whomhas engaged in it as acommoncommercial business | 
Which no other could righttully interrupt. It has claimed | 
all the sanctions which could be derived from long usage 
and general acquiescence. That trade could not be con 
sidered as contrary to the law of nations which was author- 
ized und protected by the laws of all commerciabnations ; | 
the right to carry on which was claimed by each, and al 
lowed by each.” 


In conformity to the foregoing reasoning, the 
court decided that a portion of those captured 
Africans were the slaves of the Spanish claimants, 
and another portion of the Portuguese; and by its 
judgement ordered their surrender to the consuls 
of those Powers. 

I have here a few other authorities from which 
I desire to read before closmg my remarks. In 
the second volume of Pickering’s Massachu- 
setts Reports, in the case of the Commonwealth 
vs. Griffith, Chief Justice Parker of that State 
says, speaking of the Constitution of the United 
Siates: 

* That instrument was a compromise. 
by which all are bound. We are to consider, then, what 
Was the intention of the Consutution. The words of it 
were used out of delicacy” 


lt wasacompact 


That is, ** persons held to service’’— 
“so as not to offend some in the Convention whose feel- | 
ings were abhorrent to slavery; but we there entered into 
an agreement that slaves should be considered as property. 
Slavery would sull have continued if no Constitution had 
been made.’’— Pickering’s Reports, vol. 2, p. 19. 

I will now read two or three passages from the 
syllabus in the case of Prigg vs. The Common- | 
wealth of Pennsylvania. ‘That case originated 
out of the recapture of a slave by citizens of Mary- 
land from Pennsylvania. lt was one of the most 
elaborately argued and well-considered cases in- 
volving these questions that ever came before the 
Supreme Court. The opinion was written by | 


seize and recapture his slave wherever he can do itwith- 
out any breach of the peace, or illegal violence. In this 
sense, and to this extent, this clause inthe Constitution may 
properly be said to execute itself, and to require noaid from 
legislation, State or national.” 


Again: 
* A claim toa fugitive slave is a controversy in a case 
‘arising under the Constitution of the United States,’ un- 


der the express delegation of judicial power given by that 
instrument. Congress, then, may call that power into ac- 


tivity for the very purpose of giving effect to the right; and | 


if so, then it may prescribe the mode and extent to which 
it shall be applied, and how and under what circumstances 
the proceedings shall aflord a complete protecuon and 
guarantee of the right.”? . ° ° * , be 

“ The power of legislation in relation to fugitives from 
labor, is exclusive inthe national Legislature. (Cited, Stur 
gis vs. Crowninshicld, 4 Wheat., 122, 193.) 

** The right to seize and retake fugitive slaves, and the 
duty to deliver them up, in whatever State of the Union 
they may be found, is under the Constitution recognized 
as an absolute positive right and duty, pervading the whole 
Union with an equal and supreme torce, uncontrolled and 
uncontrojlabie by State sovereiguty or State legislation, 

“The right and duty are coextensive and uniform in 
remedy and operation throughout the whole Union. The 
owner has the same security and the same remedial jus- 
tice and the same exemption trom State regulations and 
control, through however many States he may pass with 


the fugitive slave in his possession in transitu to his domi- 


cile.”’ 
I will now read a passage from the syllabus in 
the Dred Scott case: 


** The Constitution of the United States recognizes slaves 
as property, and pledges the Federal Government to pro- 
tect it. And Congress cannot exercise any more authority 
over property of that description than it may constitution- 


| ally exercise over property of any other kind. 


* The plaintiif himself acquired no title to freedom by 
being taken by his owner to Rock Island, in Ilinois, and 
brought back to Missouri.”’ 

In that case the negro was taken from Missouri 
to Rock Island, in Illinois, and from Rock Island 
he was taken back to Missouri. One question 
was whether his residence in Rock Island,a part 
of Illinois, gave him aright to his freedom. ‘The 
court expressly decided that it did not: 

“This court has heretofore decided that the status or 


condition of a person of African descent depended on the 
laws of the State in which he resided.” 


At the time he is asserting a right to freedom, 
of course. 


‘* Tt has been settled by the decisions of the highest court 
in Missouri that, by the laws of that State, aslave does not 
become entitled to his freedom, where the owner takes him 
to reside in a State where slavery is not permitted and 
afterwards brings him back to Missouri.’ 


I will now read from a few decisions of Judge 
McLean in his circuit of Indiana and Michigan. 

In case of Miller vs. McQuarry, 5 McLean’s 
Rep., 469, Judge McLean decides that: 


* Slavery is a municipal regulation; is local; and can- 
not exist without the authority of law. But it need not be 
shown that it is created by express enactment. It may 
arise from long recognized rights, countenanced by no le- 
gisiative action. African slavery is thus recognized in Ken- 
tucky; aud the judges of the Supreme Court of the United 
States, whose jurisdiction is coextensive with the country, 


The | 
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are bound to take judicial notice of its existence in thos, 
States where it prevails.” 

In the case of Jones vs. Vanzadt,2 McLean’, 
Rep., 602, he says: 

“Tn our colonial governments and under the Confedors. 
tion no general provision existed for the surrender of sjaypc 
From our earliest history it appears that slavery existed j, 
all the colonies, and at the adoption of the Constitution iy 


|} Was tolerated in most of the States.”’ 


Property, real or personal, takes its designation 
and character from the laws of the States. — [t was 
not the object of the Federal Government to reg 
ulate property. A Federal Government was oy. 
ganized by conferring on it certain delegated pow. 
ers, and by imposing certain restrictions upon the 
States. 

In the case of Vaugn vs. Williams, 3 McLean's 
Rep., 582, he says: 

“In this argument the question of slavery has been die. 
cussed, and the impolicy of the provision of the Constity 
tion requiring fugitives from labor to be surrendered. W ty 
this subject in the abstract this court has nothing to do. [; 
is argued thatslavery had its origin in usurpation and jp 
justice, and is continued in violation of the natural right 

) of man, as declared in our Declaration of Independen 
Sut these are topics which this court will not discuss, W, 
look to the law, and only to the law.’ 
The idea of there being a higher law which in. 
|| terdicts slavery against the positive law, either 
enacted or arising from usage, is absurd. Would 
any gentleman who has the least regard for his 
|| legal character make such a plea in a case involy. 
| ing the right of the owner to his slave? Why, 
There is but 


| 
|| he would be laughed out of court. 
|| one law of property. Natural law establishesno 
| property. Itis only artificial law resulting from 
positive enactment or fron¥ long usage that es. 
| tablishes property, the subjects of property, and 
| regulates the rights of property in the owner. 
Sir, if you were to come to natural law there 
are but two natural laws that even abstractly 
| can be construed to uphold property. The firstis 
| the law of man’s wants, either real or artificial, 
| true, or imaginary. The next law is his power 
| and his ability to appropriate that which he wants 
to his own use. Thereare no other natural laws 
of property but those two. j 
of society to do away with those natural laws 
| In the language of John Quincy Adams they are 
swept bythe board. They do not exist in courts. 
They are not allowed to live, to move, to have 
their being in courts. They will not be toler- 


| 
| It was the object 
ated as defenses or as giving rights to the clain 





of property. When property exists in a state of 
society itexists not by natural law, but by positive 
artificial law, either enacted or from long usage 
There is no other sanction; there is no othertitle; 
there is no other claim that can be made avai 
able in a court of justice; and whenever a lawn 
either form guaranties to any owner or claimant 
of property his rights, and he makes good tliat 
title in court, you may claim and plead all ti 
natural and moral law, all the abstract and ins 
lienable rights of man, all the notions of justice 
or injustice that philanthropy or hypocrisy may 
put up, but they avail nothing. These higher 
laws differ according to education, to the mori! 
structure of men, according to the school of 
morals in which they are taught. But here ar 
positive laws reading explicitly and distinctly for 
themselves, that every man may comprehend a d 
understand, that every judge may enforce. Whien 
| you resort to natural law, to the laws of abstract 
| reason and justice, you are venturing into anul- 
known and dark sea without chart or compass. 
[tis absurd to say that property is to receive \'s 
overthrow from any such source, 

This learned judge, who was also strongly ant- 
slavery, continues in this case of Vaugn ts. Wi 
liams: 

** Whatever opinions may now be entertained as to the 
policy of introducing the above provision into the Const 
tution, at the time of its introduction it was deemed 4m 
ter of the highest import. The fruits of the Revolution 
trembled in the balance while this and kindred subjec® 
were discussed in the Convention ; and they were sete 
only by a settlement of compromise and mutual cone’: 
sion. But if in this and other respects it is less per’ 
than the parties on either side would have it, we are . : 
the less bound by its provisions. If an alterauion h™ 
instrument be desirable, let it be made, or att« mipted to ve 
made, in the mode provided.”’ 








I submit that lesson to the constitutional tinkess 
in this and the other Hall of Congress who 
endeavoring to mar the harmony and the mom 
| power of that instrument. 


‘* But while it remains the fundamental law of the Unit 
no citizen will disregard its provisions.” 
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